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1982 October 27
[L. Loizou, DeEMETRIADES, Pixis, JJ.]

THE CYPRUS PHASSOURI PLANTATIONS CO. LTD.,
Appellants—Defendants,

Pl
STEPHANOS GEORGHIOQU,

Respondent—Plaintiff.

{Civil Appeal No. 6244).

Termination of Employment Law, 1967 (Law 24/67) (as amended
by Law 6/13)—Recourse by employee against employer to Indu-
strial Disputes Court—Withdrawal of recourse by employee
and dismissal by Court—Employee cannot claim damages by
an action in the District Court even though he withdrew his re-
course—Section 30 of the Law.

The sole issue in this appeal was whether the respondent-
plaintiff could file an action in the District Court against his
employers claiming damages for wrongful dismissal and a sum
of £100 in lieu of notice of dismissal after he had first filed a
recourse to the Industrial Disputes Court which had been with-
drawn by him and dismissed; and the determination of such
issue turned on the construction of section 30* of the Termination
of Employment Law, 1967 (Law No. 24 of 1967 as amended
by Law No. 6 of 1973).

Held, that in view of the wording of section 30 the respondent
having filed his recourse in the industrial Disputes Court, even
though he withdrew it and as a result it was dismissed, he cannot
now claim damages by an action in the District Court.

Appeal allowed.

Appeal.

Appeal by defendants against the ruling of the District Court
of Limassol (Korfiotis, D.J.) dated the 25th February, 1981,

*  Section 30 is quoted at pp. 768-69 post.
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1 C.L.R. Phassouri Plantations v. Georghiou”

(Action No. 579/80) whereby their application that a.point of
law raised by them in.para: 3. of their statement of defence be
disposed of preliminarily to the hearmg of the action was dis-
missed. ’
. Appeal allowed.
St. McBride, for the appellants.
L. Georghiadou (Mrs.) with M. Constantinidou (M iss), for
thc respondents.’
Cur. adv. vuh.

L. Loizou J.: The unanimous. judgrncnf in this-éppeal will
be delivered by Mr. Justice Demetriades.

DEMETRIADES J.: This is an appeal against the ruling of a

' Judge of the Disttict Court of Limassol, by which an application

made by the appellants that a point of law raised by them in
paragraph 3 of their Statement of Defence be disposed of pre-
liminarily to the hearing of the action, filed by the respondent-
plaintiff, was dismissed.

The point of law raised by the appellants is that the respon-
dent, having elected to proceed by way of recourse to the In-
dustrial Disputes Court, had exhausted his remedies and that,
after withdrawing that recourse - which, as a result, was dismis-
sed - the action which he filed in the District Court of Limassol,
by which he claimed (a) damages for wrongful dismissal and
(b) a sum of £100.- in lieu of notice of dlsmlssal was no longer
maintainable.

The facts of the case as they appear from the record before us,
are the following: The respondent filed recourse No. 70/78
in the Industrial Disputes Court and on the 2nd March, 1979,
before the commencement of the hearing, he applied for leave
to withdraw it. After counsel for the appellants consented to
the withdrawal of the recourse, the Industrial Disputes Court
granted leave to him to withdraw it and, as a result, the Court
dismissed it as withdrawn.

On the 21st February, 1980, the respondent in this appeal
filed Action No. 579/80 in the District Court of Limassol.
Pleadings were exchanged and by their Statement of Defence
the appellants, defendants in that action, raised the afore-
mentioned preliminary point of law. After hearing arguments,
the Court delivered its ruling and dismissed the application,
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having found that as the claim of the respondent exceeded the
amound of one year’s emoluments which the Tribunal could
award to him by virtue of the first Schedule to section 3 of the
Termination of Employment Law, 1967 (Law 24/67), he was
entitled to file an action in the District Court.

Counsel for the appellants, in arguing this appeal before us,
conceded that the dismissal of the recourse of the respondent
by the Industrial Disputes Court did not create a res judicata, as
it was alleged in para. 3 of their defence. His argument before
us, as well as in the District Court, was that in view of the pro-
visions of section 30 of Law 24/67, as amended by section 3 of
the Termination of Employment (Amendment) Law, 1973
(Law 6/73), the respondent had forfeited his right to commence
proceedings in the District Court. On the other hand, counsel
for the respondent submitted that as the recourse filed in the
Industrial Disputes Court was withdrawn and there was no
decision by that Court on its merits, the respondent could file
an action in the District Court.

Section 30, as amended by Law 6/73, rcads as follows:

“30.-(1) To Awaorhpov ‘Epyomikév Alcqgopiv kéxkTnTon
&mokAeioTikiy dprodidTnTa v& drropacily i &macdv Tdv
EpyoTikGv Biagopdv TOv dvapuopbvav ouvettela Tiis dpop-
poyiis ToU mopdvros Néuou fi clwvlfirors Kavoviopdv kdo-
fevTov Buvduet alUToU 1§ dupoTipwy, TepiiapBavoptvoy kal
TOVTOS TTOPEUTTETTOVTOS fj CUPTTANPWHGTIKOU RS ToiUToS
Biagopds Béuoros. ’

(2) Oubtv Tév &v TH Topdvtt dpbpe EpunveteTar &g &rm-
peagov TO Sikadwua EpyoboTouptvov Strews, Gvagopikdds Tpos
TEPHATIOWOY &TraoXoAfioews, Tpoaplyn &ls TO “Emapyioxdy
AwkooThprov Tiis "Emopylos év fi & ipyoBoToUusvos fipyobo-
TeiTo Kot Tov Xpdvov kol Hv dvékuyey 1 Brapopd elg Trepi-
mreaw ko fiv f) &leois airol elven 81’ drolnuidoes Ymep-
Bawovous Tas Bi1d ToU TrapdvTos Ndpou Buvapbvog v BiexBi-
knBédot:

Noeitan &T1 & épyodoToUpevos Biv dlvaral vi mpooeUyn
els T 'Emopyiaxov AikooTthipiov &&v Exrp UmoPdder aftnow
els 70 AwooThpiov "Epyarixév Alcgop&v Suvduer ToU maps-
vros Nopov kal &m1, #&v olros wpooplUyn els 16 *Emapyiokov
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Awaothipiov, B&v SikaoUtan v& UmoPdAn aitnow e T
Mkactipiov Epyorikdv Awopopddv Suvduer ToU TrapdvTos
Néuou.

(3) To Awacmipov ‘Epyomikév Aiagopbv  kékTnTon
tbovolav Omres, katd TV &mwoAvtov kplow ToU Tlpotbpou
oUrrou, EmAngEiy & véou UmoBéoeds Twos, 1) dvafewptiom
olowdnmoTe dmépaoty &t olaobijrore TANpoouiis yevouévng
Umd ToU Topsiov katd wévra ¥pdvov, Edv ToUTo Bewpnéi
Umd Tou TTpotBpou s dpBdv kai Slkanov™.

(“30.-(1) The Industrial Disputes Court shall have exclusive
Jurisdiction to adjudicate on all industrial disputes arising
as a result of the operation of the present Law or any
Regulations made thereunder or both, including any
incidental or ancillary to those disputes matter.

(2) Nothing in this section contained shall be construed as
affecting the right of an employee, in respect of a termina-
tion of employment, to have recourse to the District Court
of the District in which the employee was employed at the
time the dispute arose in case his claim is for damages
exceeding those which may be claimed under the present
Law:

Provided that the employee may not have recourse to the
District Court if he has filed an application to the In-
dustrial Disputes Court under this Law and that, in case he
has recourse to the District Court, he is not entitled to file
an application to the Industrial Disputes Court under the
present Law.

(3) The Industrial Disputes Court is empowered, at the
absoluie discretion of its President, to re-open a case or
review any decision on any payment made by the Fund at
any time, if the President considers this just and equitable).”

From the wording of section 30, it is clear that the Industrial
Disputes Court has exclusive jurisdiction to decide on all in-
dustrial disputes arising out of the operation of the law or any
regulations made thereunder or both of them. It is, also, clear
from the wording of this section that an employee has the right,
in relation to the termination of his employment, to file an action
in the District Court of the district where he was employed at the
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time of the arising of the dispute, provided that his claim is for
damages which exceed the amount of damages he can recover
under the Termination of Employment Law, 1967,

Section 30, by its proviso, in clear and unambiguous words
deprives an employee of the right of action to the District
Court if he has filed an application before the Industrial Dispu-
tes Court and it further provides that if an employee files an
action in the District Court, he is not entitled to apply to the
Industrial Disputes Court. The mere filing of an application
before the Industrial Disputes Court bars any proceedings
before the District Court. There is no doubt in our mind that
the legislator included this proviso to section 30 in order to
have multiplicity of litigation avoided.

In view of the wording of section 30, we find that the respon-
dent, having filed his recourse in the Industrial Disputes Court,
even though he withdrew it and as a result it was dismissed,
cannot now claim damages by an action in the District Court.
However, in all probability, the claim before the District Court
could not be maintained under any circumstances because,
apparently, it was improperly instituted, in that his claim for
damages did not exceed the damages which the Industrial
Disputes Court could award to him. As it appears from the
writ of summons the claim of the respondent does not exceed
£1,000.-, whilst his annual earnings, as they appear in his State-
ment of Claim, exceeded that amount and, under the relevant
law, the Industrial Disputes Court could award to him as
damages one year’s emoluments. However, no final view
need be expressed as the appeal clearly succeeds on other
grounds.

In the result, the appeal succeeds. The respondent to pay
the costs of the appellants.

Appeal allowed with costs.
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