(1982)
15y Maption, 1982
(A. AOIZOY, A)
METAZEY: APABOEAAHNIKHI TPATIEZHX A.E.,
* Evayovansg,

xal

TOT IMAOIOY “WILHELMINA”,
'Evayouévwr.

(' Aywys Navroduceiov dr. do. 31/82).

Navrodueiov-' Analtnog Svvduer mpdrng mgoTiuwuévng vavrods

Onothjxne éni tob évayouévov mioiov-'Anaitnow acpadexty
o Tav dvayoubvav-Avéyxn Snwc dnaltnow xai 1 @low
¢ dmodeeyBij did paprvpias Emewdy) Eyeipovrai Bépava mgove-
padtnros eig Ty eionpabey vod lafeiv.

A ¢ mapodons dyoyhis ¥ évdyousz Etapela Oméfodev,
petabd owv, dElwcy 8 & dxaroppdpiov Sodddpe HITA
# vb lodEiov Todrov elg Kumpraxdg Mpag dpethdpevov xepddatov
énl mpddTng TpoTipwpbvyg vautixFg Omofixng &mi Tol Uwod
‘Exdapvixdy  onpalay  xal  wnohoylov  Ilepatidg  mhelou
‘WILHELMINA’, ocustafelone nal éyypagelons voulbpuws
xave 7 mepl v Sy NoeuPplov, 1981”7,

Ot &vaybuevor Sk T7¢ Omepasnioews Twv mapedéylnoay
hv dmabtmow, five 8pe¢ drmapaltrov frwg dmedexBi A
analtowg xal ¥ @bowg g Sk va Sucatolvrar ol évdyovteg
vo. TUyouv thHe mpotepabitog Ty Gmolav afloly, dmedy G4
tn 1Hg phoews the tmobéoewe Eyelpovran Bfuata mpotepoundtntog
ele tiv elompabiv 7ol AaPeiv.

Té AIKAZTHPION EKPINEN OTI:

‘I analtnowg theg Evayolong Eronpeivg Eyst dmodeuydy mwpis
mAfgn ixaveroinow ol Awaomiplou. ‘Emouévag éxdidetas
grbpacis Omdp Tie dvayobong Tpamélng xata téhv Evayoubvawv
wg 7 ailwa.

'Andgaciy vadp tijc évayodong
fragelag ¢ 1 Gélwaig.

Editor's note: An English translation of this judgment appears at pp. 259-62 post.
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1 C.LR. .

- *Apafioeddnvich Tpdnela v. Mholov “Wilhelmina™

"Aywyl Navrodixelou. . .

‘Aywyn &’ & ixaropulpiov BoAAdpia  HITA- -($1,000,000.)
opmAdpevoy xepdAatov ¢l WpdTNs TpomMpwpbins vauTikils Uo-
Ofkns éml ToU wholov. “WILHELMINA” cvortafsions kal &y-
Yeagelons vopluws xard i mepl THY 5y Noeppplov, 1981.

A. Hanagikinmov, B1&x Tougs Evdryovros. '
A. Xafrapie, Bix 1O évaryduevor TAoiov.
E. Kovoravrwidov (Ka.), &k 16 twBiagepduevov pépos 1,

tvdyovtas €is ™V ‘Ay. 22/82.

E. Esvdnovilog, Sux Td AvBiogepducvov pfpos 2, dwdryovras

el Tds ‘Ay. 58/82 xod 27/82.

A. AOIZOY A. “H &madnois Tiis vayolons dtanpslas Smog
dvaptpeTon sls T6 KAnThpio “Evvadua &xet ox dxoroubs:

“(®

®

)

®

)

"Ev ixaroppipiov SoAAdpia HITA ($1,000,000) 4 76
fo&Eiov TolTov els Kupiaxds Atpas dpeiddpevov kepdhoov
¢l mpdTns TWpoTinwpévns vavTikfjs Utrobrikng éml Tou
Umd “EAAnuikfy onpaiov ki vnoloylou Tleipaidds Aoiou
‘WILHELMINA’, ovorafsions kol dyypagsions vouipews
katd | wept Ty Sty Nosppplou, 1981.

AoAAdpia HITA 44,243,07 fy 10 tokbiov ToUTov eis Kumpi-
oxds Alpas Siad  ouumeprovnufvor kol BeSoulevptvov
Tékov péxpr wal Tis 4ns OPpouapiov, 1982, Péoa
Tév Spwv Tijs Tpoavagepfeions (nrothikns.

Téxov &md 5ns DePpovapiov, 1982 uéypr &Eogifiores
¢l EmToxico TO dmroiov GfAs kofiopiom 1§ dvdyouoa
els Tpla Tols dkaTdv Ernolws &vw Tob dmitoxiov (fmavy-
Tmoloyilopivov ko’ fkdotny EPopdBa) émt TH dwoiw
TOoTWoES fvds pnros én’ dvoiktd Aoyapiaopd Trpocgé-

peTen el ™y dvdyougav els THy ArrpaelnTikhy "Ayopdv
Novbivou. '

‘Amégaoiy Bux mav Etespov Toodv | ook TAnpwTia
P&as Tév Spwv TS Tpoavagepleions Urofikngs.
‘Amolnuioes Sid wiv moodv f| moodk T Smola f
tvéryouoa xartPoev fy BiAer xoTaPdda f) dvéraPe Smrox
kaTefdAn Péoel TGV Spwv Tiis TpoavapepBelons ovnpw-
viers,

(o) "Efoba.
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A. Aol¥ou'Al “Apafosiinvixh Tpanela v. Mhoiod “Wilhelmina” (1982)

‘H ivayovoa EmQuAdTTel Tt Sikaucpard Trs Sk macav
Bepormeloy 1 &flwow Péoar Tév Spwv T Trpocvagepbeians
Umobrikns xoTd. Tou 5 Sww f) Eripov mAolou i mAciw,
rar@ Tiis mAookTnTpias kal dyyunTdv fi Eripov Tpoohwov”,

Oi loxupiopol s & Tpds Ty cdriay Gywyfis Ppiokovroau
els ™y "Avagopdy | oTofa katexwpnfn els T AwaoTpio €ls
&mrévrnon Tijs dmolds Karexwpddn Umepdomats Six This dwolas
elven TopadeyTd f &maiTnos TS évayovons Eroupeias.

.+ Zhpepov korrdmiv &Belas Tou Aikao-mpiou kol ouppvexs TTpds Tous
SikaoTikoUs Seopovs ExTds T tvoryovons ftaipelos xai TV dvo-
youbvwv, fegoviotnoav d dikalwpa TopepPdoews, Té Evdia-
pepdpeva pépn, fiTol ol fvdyovtes cbs Tpels &AAes Umoboes Sid
TGy dmolwv tyeipeTan &malmots koard ToU Ud oUAAnyv dva-
‘youtvou TrAoiov.

o "Emaidd) ds &k Tis @Uoews Tijs (roBigews yeipovran BépoTa
TpoTepaudTnTOs Els TV elompalv ToU AcPelv els TolUTos TEPL-
rwoets Evavnt dAAw ol drroiol Eyour &anThoEls kKaTd TOU TrAGIOU
fi ToU Trogol 1& dmolo &mépeps 1) TdANoN Tov, elvan &mopaitnTo
omraxs dmodearxfei 1 dmaiTnois kal § gUaIs s ik vdr BikanolvTan
v& TUXOWV Tiis TpoTepandTnTos THY dmrolav &frouv. Qg ik ToUToOV
Tapd THY Topadoxt Tiis dmarthioews ik pipous T Evayoptvww
fiMifn poapTupla xal Exer dmoBayfel Tpds TAfpn Ikavotoinon
Hov 1) dmadtnois Tijs fvayotons éranpelas Sik TO &ioUpevo kepd-
A0 G5 TTPOEPYOMEVO EK TTPCITNS TPOTIHWHEIMS vauTIKTS Urobrikng
¢l ToU fveryopévou TAoiov, Tév Tékwv pEXPL TS 4ns PePpovapiov
1982, kai ToU dvmitinou dopoiiosws Tou mholou Bid plav Tpipnviay,
o #mions xai ol dgeidopevor Tékor &md Smv OePpovaplov 1982
pEypt TS ffopAicews ToU moool. ‘O Tpémos UTOACYIGUOU
100 Térou EkTifeTon els THY Tpoavagepbeicav mapdypagpo (Y)
Tiis &ficooews s EkTifeTon elg TV ‘Avagopd Tijs Urobioews.

Ymd riis Evayolons Eropelas EkANOn &mions cx pdpTus o
Mecpyros MwpdTns, Siknydpos dokdw TO Em&yysApa &v "EXA&St
kol & &molos BUvaron wa Becopnii &vangifora elbikds il ToU
Sépartos Tou ‘EAAnukoU Népov, dxs Exwv fewpnTikfy xardpTiony
Kai wpakTIKhY EEdoknom &l Tév Bepdroov Eml TGV dWoiwy KoTé-
Beor fwbmiovy pov. Katd 1o ‘EMAnuikd Alkaio & mpoetdTumo
ovpPdoecs Tapapével Tévtots Tapd TG cupforaioypdpey Kol
xpnoipotroleiton 81’ SAous ToUs voikoUs oxoTrous, peTafy TV
dtrolwov kal dmdbaifis Tolrou fwbmiov AwaoTnpiwv @5 xai Sik
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I C.LR. "ApaBoerinvuih Tpdnela v. Thoiov “Wilhelmina™ A. Actfov A.

oxoToUs  dverykaoTikfs EkTeEAdgews kAT, moTowoInuévoy G-
ypagov TouTou kel els Ty pokepdvn mepiTrTioT xaTeTédn dvddmov
Hou ¢ Tekpfplo TooUTov moToToInuévor duTiypagov Bedvrws
moTomoinuévor kai Ud  TipotSpou TTpwTobixewv.

"Emrions ebpioxw & Tiis wpooayfelons nopTupios 61 ) dmaitnais.
Tiis dvaryouons Ereupeios Tpoépyston &K TPLINS TTROTIMWUETS
vauTiKijs Uroikns &mi ToU dvayopévou Trhofov kat 518w dwdpaay
Umtp Tiis tvoryolons Tpamélng kard Tév fvaryopbvwov Bid Td dg
dvew oot kol Tékous, kal TepimAdov pi Tékov &md 5 Mapriou
1982, i émiTokiw TO dmoiov 8éAs kaBopioer ) tvdyouoa els Tpla
Tols ixardv étnofws dww ToU émitokiov (EBmevuttohoyifopévou
ke’ fxdorry EPBopdda) &mi T drolw moTwoas fwds pnvds
i’ dvoiktd Aoyaplaocud Tpoaépetatl els THY Evdyovoav els THY
ArxrpamelnTixiiy  "Ayopdv  NAovbivou.

'Embikélovton Emlons £oda wpds Seedos Tis fveryolons Tpo-
TéLns évavriov TV Evaryoptveov, &rwa vd UTroloyloBouv UTrd
Toir TpwToxkoAAnTou.

‘Amépaois Umip TS Evaryouons
TpormElns G5 dweTépw pet’ E§dBwov.

This is an English translation of the judgment in Greek appea-
ring at pp. 256-259 ante.

Admiralty—Claim by virtue of first-preferred morigage on ship—
Admitied by defendants—Necessary for claim and its nature
to be proved by evidence because there arise questions of priority
regarding collection of amount due.

The appellant company claimed, inter alia, ““one million U.S A.
dollars ($ 1,000,000) or their equivalent in Cyprus pounds
due under a first preferred morigage on the ship ‘Wilhelmina’
flying the Greek flag and registered at Piraeus, constituted and
legaly registered on or about the 5th November, 19817,

The defendants by their defence admitted the claim; but it
was necessary for the claim and its nature to be proved by
evidence in order that the plaintiffs may be entitled to be
accorded the priority which they claim, as in view of the nature
of the case there arise questions of priority in the collection of
the amount due,

Held, that the claim of the plaintiff company has been proved
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Arab-Greek Bank v. Ship “Wiihelmina” (1982

to the full satisfaction of the Court; accordingly judgment will
be given in favour of the plaintif company and against the
defendants as per claim.

Judgment for plaintiffis as per claim

Admiralty action.

Admiralty action for US. $1,000,000.— under a first proferred
mortgage on the ship “WILHELMINA™ constitutad and

legally
L.
A.
E.

X.

registcred on or about Sth November, 1981.
Papaphilippou, for the plaintiffs.

Haviaras, for the defendant ship.

Constantinidou (Mrs.), for interested party No. |, plaintiffs
in Adm. Action No. 22/82.

Xenopoullos, for interested party No. 2, plaintiffs in
Adm. Actions Nos. 58/82 and 27/82.

A. Loizou J. gave the following judgment. The claim of
the plaintiff company as stated in the writ of summons is as

follows

“(a)

(b)

(c)

(d)

()

One million U.S.A. dollars ($1,000,000) or their
equivalent in Cyprus pounds due under a first preferred
mortgage on the ship ‘WILHELMINA', flying
the Greek flag and rcgistzred at Piraeus, constitutzad
and legally registered on or about the 5th Novemb:zr
1981.

44,243,07 U.S.A. dollars or their equivalent in Cyprus
pounds being agreed and accrued interest until the
4th Fcbruary, 1982 under the terms of the aforesaid
mortgage.

Intcrest from the 5th February, 1982 until settlement
at a rate to be fixed by the plaintiff at three per cent
per annum above the rate (re-calculated every week)
on which credits for one month in an open account
are offered to the plaintiff company in the Banking
market of London.

Judgment for any other amount or amounts payable
under the terms of the above mortgage.

Damages for every amount or amounts which were
paid by the plaintiff or would be paid by plaintiff
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1 C.L.R. Arab-Greek Bank v. Ship “Wilhelmina” A. Loizou J.

or undertaken to be paid by plaintiff under the terms
of the aforesaid mortgage.

(f) Costs.

The plaintiff company reserves its rights for any
remedy or claim under the terms of the aforesaid
mortgage against the said or any other ship or ships
and against the ship-owning company and guarantors
or other persons”.

The allegations of the plaintiff company with regard to the
cause of action are found in the petition filed in Court; in reply
there has been filed a defence by means of which the claim of
the plaiatiff company is admitted.

To—day with the leave of the Court and in accordance with
the Rules of Court, besides the plaintiff company and the defen-
dants, there appcared, with the right to intervene, the interested
parties, that is the plaintiffs in three other cases by means of
which there is raised a claim against the defendant ship which
18 under arrest.

As in view of the nature of the case there arise questions of
priority in the collection of the amount due as against those
having claims against the ship or the proceeds of her sale it
is essential that the claim and its nature be proved in order
to be entitled to be accorded the priority which they claim.
Therefore in spite of the admission of the claim by the plaintiffs
evidence was adduced and there has b=en proved to my full
satisfaction the claim of the plaintiff company for the amount
claimed, as emanating from a first preferred mortgage
on the defendant ship, the interest until the 4th February,
1982 and the premiums for insuring the ship for a quarter, as
well as the interest due from the 5th February 1982 until settie-
ment. )

The plaintiff company called also as a witness Georghios
Moratis, a practising advocate in Greece who undoubtedly
can be considered as an expert on the question of Greek Law
as possessing theoretical knowledge and training on the questions
on which he testified before me. According to Greek law the
original of a contract remains with the notary public and there
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is used for all legal purposss, amongst them being its proof
before the Courts as well as for purposes of compulsory execu-
tion etc., a certified copy thereof and in this case there was
produced before me as an exhibit a certified copy duly certified
also by the President of the Courts of First Instance.

1 also find from the evidencez adduced that the claim of the
plaintiff company :zmanates from a first preferred mort-
gage on the defendant ship and I hereby give judgment for
the plaintiff Bank and against the defendants for the above
amount with intersst and in addition with interest from the
5th March, 1982, at a rate to be fixed by the plaintiff at three
per cent per annum above the rate (recalculated every week)
on which credits of one month in an open account are offered
to the plaintiff in the Banking Market of London.

Costs are adjudged in favour of the plaintiff Bank and against
the defendants, to be assessad by the Registrar.

Judgment for plaintifis as above with costs.
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