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1981 December 23
[DEMETRIADES, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

ARGYROS KYRIACOU,
Applicant,
Y.

THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,
Respondent.

(Case No. 9/80).

Administrative  law—Executory act—Meaning—Confirmatory act
—Cannot be made the subject of a recourse under Article 146
of the Constitution—Public Officer—Interdiction pending inquiry
into commission of disciplinary offences—No recourse against

5 interdiction—Twenty-six disciplinary charges preferred against
applicant—Applicant applying for termination of interdiction
Jollowing withdrawal of ten of the charges—Decision turning
down his application a confirmatory of the previous decision
to interdict him and cannot be made the subject of a recourse

10 under the above Article.

The applicant was a permanent member of the Public Service
of the Republic holding the post of Lay Worker in the Depart-
ment of Medical Services and was posted at St. Charalambos
Home for the Disabled at Larnaca. The Director-General

15 Ministry of Health having received complaints that applicant
may have committed disciplinary offences by letter dated
21.2.1978 informed the Public Service Commission that the
Minister of Health ordered an inquiry into the Commission of
such offences, and submitted, by relying on sections 80 and

20 84 of the Public Service Law, 1967 (Law 33/67) that applicant
should in the public interest, be interdicted until the final deter-
mination of the case.

The Public Service Commission met on February 22,
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1978 and decided to interdict applicant. This decision was
communicated to applicant on the same day but he filed no
recourse against it

Finally there were preferred against. applicant 26 disciplinary
charges and the hearing of the proceedings started on the 18th
September, 1979. On the 24th September, 1979, the applicant
was . acquitted on charges 17 to 26 after leave was granted to
counsel appearing for the Prosecuting Authority to withdraw
same.

On the 5th October, 1979, counsel representing the applicant
addressed a letter to the Public Service Commission asking on
his behalf that, because of his acquittal on the said 10 charges,
and as he believed that the reasons for which his client had
been interdicted had ceased to exist, his interdiction ought
to be terminated immediately.

The Public Service Commission met on the 24th October,
1979, and after taking into consideration applicant’s counsel
letter and an advice of the Deputy Attorney—General on the
matter, reached the conclusion not to terminate his interdiction
before the final determination of the case. This decision was
communicated to counsel for the applicant by letter dated the
31st October, 1979 and is the subject of this recourse.

Counsel for the respondent contended that the sub judice
decision was not of an executory nature but a confirmatory
of the previous decision to interdict applicant and as such it
could not be challenged by a recourse.

Counsel for the applicant submitted that it is not the decision
to interdict him that is challenged by this recourse, but the
failure of the respondents to recognise that the applicant's
interdiction came to an end, in view of the developments which
supervened during the disciplinary proceedings, namely the
acquittal of the applicant on 10 out of the 26 charges preferred
against him.

Held, that not every act emanating from an administraiive
organ can be made the subject of a recourse, but only those
which, are of an ¢xecutory nature; that the main element of the
concept of an executory act is the direct production of a legal
situation concerning the subject and entailing its direct execution
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by administrative means; that the remaining 16 charges pending
then against applicant were for offences which are considered
to be not only of a nature unbecoming for a civil servant, but,
also, punishable by the Criminal Code, i.e. insults, assaults,
unlawful possession of firearms and offences against public
order; that these charges formed part of the original complaint
of the Director-General of the Ministry of Health on which
the Public Service Commission based its decision for the
interdiction. of the applicant; that, therefore, the decision of
the Commission, after the letter of counsel for the applicant,
not to terminate his interdiction, was not based on any new
facts before it, and for this reason, such decision can only be
held to be a confirmatory and not an executory act and as
such it cannot be made the subiject of a recourse (see Economides
v. The Republic (1980) 3 C.L.R. 219 at pp. 223, 224); accordingly
the recourse must fail.

Application dismissed.

Cases referred to:

Economides v. The Republic (1980) 3 C.L.R. 219 at pp. 223,
224,

Recourse.
- Recourse against the refusal of the respondent to terminate
applicant’s interdiction.
C. L. Clerides, for the applicant.
A. Papasavvas, Counsel of the Republic, for the respondent.
Cur. adv. vult,

DeMETRIADES J. read the following judgment. By the present
recowse the applicant prays for a declaiation that the act andfor
decision of the respondents, which was communicated to his
counsel by letter dated 31st October, 1979, not to terminate
the interdiction imposed on him on the 22nd February, 1978,
is null and void and of no effect whatsoever.

The applicant was a permanent member of the Civil Service
of the Republic. He held the post of Lay Worker in the Depart-
ment of Medical Services and was postied at St. Charalambos’
Home for the Disabled, at Lammaca.

As a result of a number of complaints made to the Ministry
of Health by inmates of the said Home against the applicant,

557



Demetriades J. Kyrizcon v. Republic (1981)

and which complaints related to assaults, indecent assaults
committed against female labourers of the Home, as well as
to uttering insulting words against the person of the [ate President
of the Republic, the Director General of the Ministry of Health
informed in writing, on the 2]st February, 1978, the President
of the Public Service Commission that the Minister of Health
had ordered an inquiry into the commission of disciplinary
offences by him and submitted that, in view of the seriousness
of the complaints and the fact that the applicant was in charge
of the personnel of the Home, he should, in the public interest,
be interdicted until the final determination of the case.

The relevant legislative provisions on which the General
Director of the Ministry of Health had based his above svbmis-
sion are sections 80 and 84 of the Public Service Law, 1967
(Law 33/67), which read as fellows:-

“S.80 If' it is reported to the appropriate authority concerned
that a public officer may have committed a disciplinary
offence the appropriate authority shall forthwith—

(a) if the offence is one of those specified in Part I of the
First Schedule, cause a departmental inquiry to be
made in such manner as the appropriate authority
may direct and proceed as provided in section 81:

Provided that, if the appropriate authority is of
opinion that, owing to the seriousness of the offence
or the circumstances under which it was committed,
it should entail a more serious punishment, it may
refer the matter to the Commission, in which case
it shall proceed under paragraph (b);

(b) in any other case, cause an investigation to be made
in the prescribed manner and then proceed as provided
in section 82,

Provided that until Regulations are made prescribing
the manner of investigation, the Regulations set out
in Part I of the Second Schedule apply”.

“S.84 (1) When an investigation of a disciplinary offence is
directed under the provisions of paragraph (b) of section
80 against an officer or on the commencement of a police
investigation with the object of criminal proceedings against

558

10

15

20

25

30

35



10

15

20

25

30

35

3CLR. Kyriacou v. Republic Demetriades J.

him, the Commission may, if public interest so requires,
interdict the officer from duty pending the investigation
and until the final disposal of the case.

(2) Notice of such interdiction shall be given it writing
to the officer as soon as possible and thereupon the powars,
privileges and benefits vested in the officer shall remain
in abeyance during the period the interdiction continues:

Provided that the Commission shall allow the officer
to reccive such portion of the emeluments of his office,
not being less than one half, as the Commission may think
fit,

{3) If the officer is acquitted or if as a result of the investi-
gation therc is no case against him, the interdiction shall
come 1o an end and the officer shall be entitled to the
full amount of the cmoluments which he would have
received if he had not been interdicted. If he iz found
guilty and the punishment is other than dismissal, the
officer may be refunded such portion of his emoluments
as the Commission may think fit. If the punishment
imposed on the officer is dismissal, the officer shall recaive
no emoluments in respect of the period fiom the date of
his conviction to the date of his dismissal™,

Acting on thc aforesaid information, the Public Service
Commission, at its meeting dated the 22nd February, 1978,
decided to interdict the applicant, Such decision appears in
Appendix 3 attached to the Opposition in this recourse and
reads as follows:—

“The Director-General, Ministry of Health, by his letter
No. Y.Y.407/61/8 of 21.2.1978, informed the Commission
that an investigation has been directed with a view to
instituting disciplinary proceedings against Mr. Argyros
Kyriacou, Lay Worker (St. Haralambos’ Home for the
Disabled), in the Department of Medical Services, for
a number of serious offences allegedly committed by him.

In view of the nature of the offences and in order to
facilitate the investigation, the Director-General, Ministry
of Health, considers it expedient that the said officer should
be interdicted under the provisions of Article 84(1) of
Law No. 33/67,
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In view of the investigation that has been directed apainst
Mr. Kyriacou, the Commission decided that it is in the
public interest that the officer in question should cease
to exercise the powers and functions of his Office pending
the investigation and uutil the final disposal of the case.
The Commission further decided that Mr. Kyriacou should
be interdicted from the exercise of the powers and functions
of his Office as from the 23rd February, 1978.

Durng the period of his interdiction, Mr. Kyriacou
will be allowed to receive one half of his emoluments”.

The Public Service Commission communicated their decision
to the applicait by letter, on the same day (sce Appendix 4),
against which the applicant had filed no rzcoursc.

Finally there were preferred against him 26 disciplinary charges
and the hearing of the proceedings started on the 18th September,
1979. O the 241h September, 1979, the applicant was acquitted
on charges 17 to 26 after leave was granted to counsel appearing
for the Prosecuting Authority to withdraw same.

On the 5th October, 1979, counsel representing the applicant
addressed a letter to the Public Service Commission asking on
his behalf that, because of his acquittal on the said 10 charges,
and as he believed that the reasons for which his client had
been interdicted had ceased to exist, his interdiction ought to
be terminated immediately. Copy of the above letter of counsel
for the applicant is attached to the Opposition as Appendix 6.

The Public Service Commission, at its meeiing of the 24th
October, 1979, after taking into consideration applicant’s counsel
leiter and an advice of the Deputy Attorney-General on the
matter, reached the conclusion not 1o terminate his interdiction
before the final determination of the case. This decision,
which was communicaied to counsel for the applicant by letter
dated the 31st October, 1979, is the subject of this recourse.

The decition reached by the Public Service Commission on
the 24th Qctober, 1979 and the letter addressed to counsel
on the 31st October, 1979 are appended to my decision as
Appendixes A and B.

Before proceeding any further, it is pertinent to examine,
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3 C.L.R. Kyriacou v. Republic Demetriades J.

at this stage, one of the main submissions pit forward by counszl
for the respondents, namely that the sub judice decision is not of
an executory nature, but a confirnatory one of their previous
decision 1o interdict the applicant, which, as it is admitted,
has not been challenged by recourse. With regard to the above
submission of counsel for the respondents, learned counsel
for the applicant has stressed that it is not the decision to
imterdict him that is challenged by this recourse, but the failure
of the respondents to recognise that the applicant’s interdiction
came to an end, in view of the developments which supervened
during the - disciplinary proceedings, namely the acquittal of
the applicant on 10 out of the 26 charges preferred against him.

Under Article 146 of the Constitution this Court has exclusive
jurisdictiont to adjudicate finally on a recourse made to it on
a complaint that the decision or act or omission of any organ
authority or person e¢xercising exccutive or administrative
authority is contrary to any of the provisions of the Constitution
or of any law or is made in ¢xcess or in abuse of powers vested
in such organ or authorily or person,

In the present case the question that arises for consideration
is whether the sub judice act is one for which the applicant can
avail himself of the jurisdiction of this Court. It is well known
that not every act emanating from an administrative organ
can be made the subject of a recourse but only those which are
of an executory nature.

What is an executory act is defined in the following extract
from ithe Conclusions from the Case-Law of the Council of
State in Greece 1929-1959 at p. 237:-

€

&elvan 51 Qv SndoUtol BouAnois BioknTikou Spydvou,
dmwookomouce el THY Topaywyty &wouov &moTeAigpcrTos
fvoymi TSv Bicikoupivwy kol ouveayopdvry Ty dueoov
turfheow  ainfis i s SwownTikfs 68ou. To  xupiov
aroyelov Tiis &wolas THs &rchesThs Tpdews elvan 1| ducoos
Tapaywyt dwépov d&roTeAtopatos, cuvicropévou ey Thv
Snuiovpylav, Tpomotoinow # karTéhuow voukiis kataors-
ocws, fiTor SikawpdTwy Kal  Umroxpeddgewy  SIoiKnTIKOUT
XOpoKTHpos mapd Tols Siokoupévois”.

“...... those by which the will of the administrative organ
is declared, intending the creation of a legal situation
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towards the subjccts involving its direct execution by
administrative means. The main element of the meaning of
executory act js the direct creation of a legal result, consi-
sting of the creation, amendment or abolilion of a legal
sitnation, i.e. rights and obligations of an administrative
character by the subjects”).

Is it that in the present case the Public Service Commission
have, by their decision not to terminate the interdiction of the
applicant, created or produced a legal situation concerning the
applicant and entailing its direct execution by administrative
means?

What counsel asked, in the present case, was that, because
of the acquittal of his client on 10 out of the 26 charges he
was facing, his interdiction ought to be tcrminated. The
remaining 16 charges pending then against him were for offences
which are considcred to be not only of a nature unbecoming
for a civil servant, but, also, punishable by the Criminal Code,
i.c. insults, assaults, wnlawful possession of firearms and offences
against public order.

These charges formed part of the original complaint of the
Director General of the Ministry of Health on which the Public
Service Commission based its dccision for the interdiction of
the applicant. Therzfore, the decision of the Commission,
afier the letter of counsel for the applicant, not to terminate
his interdiction, was not based on any new facts before it, and
for this rcason, such decizion can only be held to be a confitma-
tory and not an exccutory act and as such it cannot be made
the subject of a recowrse. If authority is required on this, see
Economides v. The Republic, (1980) 3 C.L.R. 219, 223, 224
and the Conclusions, supra, where (at p. 240) the following are
siated in this respect:

“ITpdteis Peponomixad. ‘Amapabéxrws mpooPdiiovranr &'
alThosws drupwoews, 6F oTepoUevon EKTEASTTOU X apoKTii-
pos, af PeParotival wpdkas, firor ol wpdleg of Eyouom
T6 aUtd mepieyouevov Trpos TrpoexSobfeioav fkrcAsorhy, Emi-
BePatoloon vy, dveboprhiTes Tou &v ixSidwvTron aUTe-
Tayyéhtws | T alvoa voU bvBiagepoptvou. Olre elval
BeponcaTikty f) Trpdlis 1) ounoTdoa &Afiv EmavdAnyw wpo-
yaveoripos, § onpifopbyn Emi 15 olmfis  wpayuaTixis
kol vopikfis Paoews. Tlpdlis BnhoUoa &mAfly tupoviy Tijs
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Aoifioeess els wponkoupbvny mpdtv, #orw wal phy Erova-
Acupdvouca TO TepieyOpevor TauTns, droteAst tmlons PePon-
wTikh Tpd&lv, ds AX. % Eupovn els TrpoyesveoTépav Gpvnow.
OlUre &xplfinoov PePacorikal mpdtes & &pvnois Tiis Aoikd-
oews Omws dvoxkaAfon Tponyouvpdvnv EktehsoTiy  Tpdlv,
1| dmoppwyns &mAfis lepapyikils Tpooguyds §i  alrioens
Gepamreias™.

(“Confimmatory acts. Unacceptably they are attacked
by recourse for annulment, as lacking execulory character,
confirmatory acts i.e. acts which have the same contents
with a pre-issued executory one, confirming same, irrespe-
ctive of whether they are issued on the motion of the admi-
nistration or on the application of the interested party.
Thus confirmatory is an act which consists of a mere repe-

. tition of a previous one, based on the same factual and

legal basis. An act stating a mere persistence of the
administration to a previous act, even though it does not
repeat ils contents also constitutes a confirmatory act,
as for instance the persistence to a previous refusal. Thus
the refusal of the Administration to revoke a previous
executory act, the dismissal of a simple hierarchical recomse
or an application for relisf were considered as confirmalory
acts™).

In view of my above decision, 1 am of the opinion that there
is no need to examine any other ground raised in these procee-
dings and, in the result, this recourse is dismissed with costs,
if claimed.

Application dismissed with costs.

“TTAPAPTHMA A

TTpoxTikd Tfis ouvebpidoews Tiis 'EmTpomiis
Anpooias “Ymrnpeolas fuepopnvios 24.10.79-
9.15 ..

TMopdvres:  TTpdedpos: T. dévos.
Méin: A. 'Avacraciov,
I. Aouxd,
2. XpfioTov,
A, XpierroBoviov,

Mpeurerrels: K, X, Maxpidng,
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1. Alfrnpowe x. "Agyvootd Kvpudxov, 'Eowrtepixold Aievbuvros
Zréyne “Ayiov Xaepaldunovs, elc 16 Tufue 'largiedw ‘Yangeoiow
dia Ty dpowy i draleoiudinrds Tov v oyfeet ué Ty mebag-
yixry dndleowr Evavriov Tov.

‘O Tevikds AevBuvthys Tou “Ymroupyelou “Yyslas, dvepydv Bia
Ty &puodlay &pyfv, 81 EmoToAfis Tov Um’ &p. Y.Y.407/61/8
kai fuepounvicy 21 ®epPpovapiou, 1978, éminpoedpnoe Ty “Emi-
TpoTriy Anpocics “Ymnpeoias 1 &vavriov Tou x. "Apyvpol Kupi-
drxou, ‘EowTepikou Misuburrol Ztéyns ‘Aylou Xapahé&prrous,
Sierdrxfn mebapyixhy Epsuva  ‘Bik cwpriav cofapiv dSmmudTow
T& émoia UméPatov ol dobevels kai 10 wpoowmikdy Tou Ofkou
‘Ayiou Xopohdumous els Adpvaxa’.

Els Tv i8iav fmioToAdy oUtos dwépepey 6m ‘v &dikfjuara
auta  Guvogptpovton el EtuPploes, Ekgopiopous, EuloBapuols,
&otuvous Emibéoeis KaTd TGV EpycarTpiéd, EEUPRpIoIv TOU ExAImdvTos
MpotSpov Tiis Anuokparias *‘Apylemoxémov Moxapfev xal &’
kal elonynfn Omws, xdpwv ToU dnuoctou oupgépovros, f| 'Emi-
TpoTri| Séon TouTov els BiadeoipdTnTa pEypr Tis TeMkdis oupTrAn-
pooEws s Umobéosws, Buvdper ToU &pbpouv B4 Tol mepl Anuooias
Yrnpeolas Népou *Ap. 33/67.

‘H 'Empor Anuocics “Ymnpeoios Emeangfn rou &y Adyw
6tpoTos kaTd THY ovvedpiav Tiis 2205 QePpovapiov, 1978, xai
&mepdoioey s & k. Kupidxou Tebij el Siofeoipomra, xépwv
ToU Bnuociou cupgépovros, &md Tiis 23ns DePpouaplov, 1978
kel péypr tfis TEAkfis oupmAnpoosws Tiis Umobioews. Els Tov
K. Kupidxou Emerpdmmer Smmows Aaufdvn 1o fuiou Tév &rorafdv
THis ftoews Tou SicpxoUcns Tis BiaBeciuoinTds Tou.

‘H prnfeico-dmopaois- Tijs "EmiTporriis &xowomorfifn wpds Tov
tv My UmdAAniov 81’ émoToAfis ToU [ipoéSpou alriis U’ &p.
M. 9146 kai fuepouniiov 22cv DePpovopiou, 1978.

Trv 27.4.1979 #| &puobia dpy1n BiepiPaoe wpos Ty "EmiTpomiyv
S &t wepoutépw TO UMo ToU lNevikoU Elooyyedéos Siatumwbiv
katnyopnthpiov vavriov ToU k. Kupidwov, els 1o dmrolov mepishn-
obnoov melBapyikd &BuiuaTa oxeniloueva dufows pt T Trpoti-
koéTnpa kafidys kol peToysvoTepa ToOUTOL

*H &xpdaais rijs dvavtlov Tou x. Kuptéxou meiBapy ks Umobéoecws
fiptaro Ty 18.9.1978 Béoe ol SixTurwbévTos xatnyopnTnpiov,
katd Ty Sidpkeiay 8¢ oUTfis kol ouykexpipbveos THv 24.9.1979
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& Axnydpos 1fis Katnyopouorns 'Apyiis &ftnoe v& Tou Emirperd
v& &moovpn T&s Komyoplos 17-26. *H ’Emirporty &mérpeye
ToUuto Kal xard ouvtneiav fifwwos ToV Km‘qyopouuevov els Tds
kornyoplas alTds.

‘O Anyyopos k. K. KAnpldns, dvepy&v & népous Tou k. Kupidxou,
50 tmioToldis 1ov Tpds THY *EmTpornv finepopnvias 5.10.1979
foyupiotn 6T & meA&rns Tou Eriln ely SixfecipdTnTa Adyed
dnoSiboutvns els alrdy  Bormpdiewss  dpiopbvey  TreaiBoapyikddy
TapaTTOudToy Kelapds Urnpegicdis puoews, T& dmoia xaTomv
Epeduns o'uu-rreple?\ﬁtpencav els o karnyoprTiplovr & Karnyopic
17-26.

Tepoutéped €ls T émoToAy ToU & x. KAnpibng Umeoripiey
T, Umd TO @b THs &rocupoews TV &v Adyw kaTnyopitv Yo
Tfis Kamyopouans ’Apxfis kal Tiis dBwcoews ToU k. Kupidxou
els alrras, of Adyor Bik Tous dmolous olros elye Tebf els SioBeond-
e trd Tis 'EmiTpontis éxouv &pbif kol Hitnoey &mos ) Sia-
GeciudTns ToU k. Kupidwov Teppomiof xai dmtpomf els olrow
v& AdPn TO TATipes roody TG drohaPdiv, Tas dmrolas & EAduparey
tdv Sév £rifero s SiabeoipdrnTa.

Té 8iuo &Tébn &vedmiov Tou levikoU Elooyyehbuws, SoTis Eyves-
pérevoey STt TQ yeyovoTa Tijs Umrobicews Giv Sikauohoyolv Tijy
&potv ToU ué'rpou s Sicbeopdrnros vavriov Tou k. “Apyupou
Kuplcn(ou S1& ToU Adyous Tous dtrolous dvagéper eis Tds EmioToAds
Tou Un’ &p. .E. 115/1976/6 kai fjuspoy. 220:5 xal 23ns "Oxrwpplou,
1979,

‘H *Emrpony Anpooias “Ymmpeolas, &pou EacPe coPapdds U’
dyw Tas TapooTédoss Tou Awmxnydpou Tou x. Kupidkovu, xofds
kol T yvepdreuow Tob Fevikel Elocyyehées Tiis Annoxpaties,
Expvev &mi:

() Ta& darodobévra els Tov K. "Apyupdy Kupidxov &diknucra,
Bk T& omoia elxe Braraydij Teabapyikt) Epeuva tvavTiov
Tov kai P&oe Tiis omolas 7 Emrpord) £0soe ToUTOVw
el SiofeopdTnTe, KoAUTTOWY TARY Ekelveow Bid TX
drela ffwnin SiapkoUons Tiis fvavriov Tou Telapyikiis
Umroftoews kal dAla, peratl Tév Omrofwv TeprAauPd-
vovtan kol ol &moBiBdpeval els aUTdy SpoaoTnploTNTES,
aitwes oyerifovton pé 1O mpakmdpnua kol of dmoim
&roTeAolv  dvTikelpsvov karnyopidv &mt Tév  dmolwv
. mafapyxikty Umébeors Biv Exer elofTi oupmAnpowb.
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(B) ol Aoyor kat T& weptoTarikg &l Tév dmolwy Puaciodn
1) BiafeopdTns Tou K. Kupréaou Biv éxow oo} Toraw-
v Siagopomroinow ote vd SixaucloyfiTon 1) Gpoig
ToU péTpov Tijs SiafeoipdnTos Tpd Tiis TEAKTS quuTrAn-
pwoews Tis melfapyixiis Umrobioews.

*Ev poxepévey f) 'EmiTpotrd) EmravstfiTaos peté rpooo-
xfis Tous Adyous ik Tous dmolous & dv Adyw UréAAnios
&1éln elg BiaBeoipdTnTa Kal karéAntey efs T6 oupmipaoua
o1 Td uérpov toUte EAfigln TooOV TPds TOV oxoToV
TapepTrodloews &npeacuoU TV PapTUPWY KaFnyopios
Soov kal 81" &hhous € Toou goPapous Adyous. Of ToioU-
To1 Adyolr &gpopoiv els v Epyaoiav kal Tds evBlvas Tou
K. Kupibwov <5 "Ecorrepixoud Aeubuvroy ToU [Bpuparos
‘Ay. Xapdhapmos. ‘H & olrou lepapyixiy £E&pmnois
00 TpocwikoU &g’ Bvds kol § uer’ aroU oyxlois v
Tpopiucwy Tou 18pipcrros &g’ Erépov, elhdytss TekpuaipeTon
&1t Eyouv Buoueviss Ermpeactiy Adyw Tiis coPapbTnTos
@y &BiknudTov Bk T& &mole olrros KaTnyopeiTal
‘H Umrd 1ol ka® of 1) Biwltis &oxnoig 78y kabnxdvrwov
Tov &xxpepovans Tijs vevtiov Tou Trafapyixfis UmoBtosws
kplvsTan 6T 6& &miPowey Eminpla Six T SnaAdy
xal &mpdoxomrtov Asttoupylav kol ERumnpémow  Téwv
oxotGv ToU 1BpUpaTos.

"Exovoa U’ Syw T& dvarépw, f "Enirport &mepdoioey Smoos
uf| Tepuarrion My SiedeoudémTa ToU K. *Apyupol Kupidkou Tpd
s TeAexdis cuptTAnpwoews Tis fvawtiov Tou welbapyixfis Umo-
Béoecos™,

“TIAPAPTHMA B

*Ap. Gox.: TI.O146/l11 FPAGEIO EIMTPOTIHZ
AHMOZIAZ YTIHPEZIAZ
AEYKQZIAZ

31 "Oxrwpplov, 1979,
Kipe,
"Exw 0Bnyles v& &vagpepbd oty dmioToM) cos pd fuep.
5 "Oxrwpplov, 1979, ut tiv dmola Intdve Tdv Tepuamiopd Tiis
SicfeoindTnTas TOU TEA&T cas K. "Apyvpou Kupidkou kel v
ods mAnpogopriow T& Axdrovba:

2. “H ’Emrpom Anpocias “Ynpecias Emiddebnke Tol BipaTos
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ot wpdogparn cuusbpla Tns kai EaPe coPapa Tmédyn Tis Topa-

otdoes cos.

3. *H ’Emrpomy #AaPe &wions Umodyn xal xofobnyndnke
oty &wédpaony s &wd yvwpdTevon Tou levikoU Elooyyedta
Tiis Anpoxparias.

4, T& &moBobéivra oTdy TeAdTn gas &Bikfpata yid T& dmola
elxe Sxrayfei mabapyny Epewa fvavtiov Tov, Pdoa Tis dmolas
1| ’Emirporrd) Anpooias ‘Yrnpeoias tov 8sos ot SicdeoipoTnTa,
KkoAUTTTOUY kTS &md fxeivar Y& TQ Omola dfwalnke korrd TH
Bidpxsia TS dxpodoews Tis vavtiov Tou walbapykis Uobioecs
kal &AAG peTatl 6w Smofwy mepicuPdvorTan kal dmodiSdpeves
o’ atrév SpacmpidTnTes ToU oyeTifovran pé o TpalikdTnRa
kal wou drroreholv dvTikelpevo xormyopiGv wove oTis &moleg
f Talapyiky Umdbson Biv Exer dxdpn cupwAnpodel.

5. Of Adyor xal & mepioraTiKa Thvew oTa dmola Boaclomke
1 Bidbeowdmre Tod MRS cos B&v Eyouv UrrooTel Téroix Bio-
gopomolnon ToU v& SikanoAoyeitan 1) &pon ToU uéTpou Siabeoi-
péTnTas TPl &rd THY TEAIKT oupTAripwon GAdkAnpens Tijs Taifap-
y1xfis trrofiosws fvavtiov Tou.

6. & Tous mid wovw Adyous # ‘Emtpor) &mopéoioe v
ufy Teppertiosn Th SedeomdTnTa bvavtiov ToU k. "Apyupou Kupi-
éxou Tply &md THY TEMkT ouptAfipean Tiis welapyikfls Umodi-
e,

M ékripnon,
("Yn.} K.- MAPKIAHZ
& Tlpéedpo
*Emrrporriis Anpocfas “Yrrpeolos,
Kipio
K. KAnpibn,
Anydpo,
"Axmra Ztovrexialp,
‘QBds ZogouAn *Ap. 28,
Neukwoia.
Kow.: TFev. Awub. Y. “Yyelos,
Aud. Ty, ‘larp. “Yrmpeoiv,

Ko *Apyupd Kupidxou,
‘Egwrepikd Asuburtd
ZTéyns “Ay. Xapohdutous,
(Méow AT.LY.)”
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(“Appendix A

Minutes of the meeting of the Public
Service Commission dated 24.10.79-
9.15 a.m.

Present: Chairman: T. Phanos

Members: A. Anastassiou
Y. Louca
Th. Christou
L. Christodoulou

Secretary: K. Ch. Makrides

1. Application by Mr. Arghyros Kyriacou, Internal Director
of St. Charalambos Home in the Medical Department, for the
termination of his interdiction regarding a disciplinary case
against him.

The Director-General of the Ministry of Health, acting for
the appropriate authority, by his letter No. M.H. 407/61/8
dated 21st February, 1978, informed the Public Service Commis—
sion that a disciplinary investigation has been ordered against
Mr. Arghyros Kyriacou, Internal Director of St. Charalambos
Home, for a number of serious disciplinary offences which
have been submitted by the patients and the personnel of St.
Charalambos Home at Larnaca.

In the same Ictter he mentioned that ‘these offences refer
to insults, intimidations, beatings, indecent assaults against
female workers, insulting the late President of the Republic
Archbishop Makarios and so on’ and submitted that, in the
public interest, the Commission may interdict him until the
final completion of the case, according to section 84 of the
Public Service Law No. 33/67.

The Public Service Commission considered the above matter
at its meeting of 22nd February, 1978, and decided that Mr.
Kyriacou be interdicted, in the public interest, from the 23rd
February, 1978 until the final determination of the case. Mr,
Kyriacou was allowed to 1eceive half of the emoluments of his
post during his interdiction.
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The said decision of the Commission was communicatad
to the said officer by a letter of its Chaiiman No. P. 9146 and
dated 22nd February, 1978.

. On the 27th April, 1979, the appropriate authority tiansmitted
to the Commission for further action the charges formulated
by the Attorney—General of the Republic against Mr. Kyriacou.
which included disciplinary offences which related directly
with the coup d’etat and subsequent offences.

The hearing of the disciplinary case against Mr. Kyriacou
started on 18.9.1979 on the basis of the {formulaied chargss,
and in the course of the hearing and precisely on 24.9.1979
Counsel of the prosecuting authority asked for leave to with~
draw counts 17-26. The Commission allowed the withdrawal
and consequently. acquitted the accused on these counts.

Advocate Mr. C. Clerides, acting on behalf of Mr. Kyriacou,
by a letter to the Commission dated 5.10.1979 alleged that ius
client has been interdicted due to the alleged commission by
him of certain disciplinary offences of a purely official chaiacter,
which after investigation were included in the charge as counts
17-26. ’

Mr. Clerides by his letter further contended that in the light
of the withdrawal of the said counts by the prosecuting autho-
rity and the acquittal of Mr. Kyriacou, the reasons for which
Mr. Kyriacou has been interdicted by the Commission have
been removed and has asked that the interdiction of Mr.
Kyriacou be terminated and that he be allowed to receive the
full amount of his smoluments, which he would have received
had he not been interdicted.

The matter was placed before the Attorney-General of the
Republic who has advised that the facts of the case do not
justify the termination of the interdiction of Mr. Arghyros
Kyriacou for rcasons which he referred to in his letters under
No. A.G. 115/1976/6 dated 22nd and 23rd October, 1979.

The Public Service Commission having taken seriously the
representations of Mr. Kyriacou’s advocate as well as the opi-
nion of the Attorney—General of the Republic, decided that:

(a) The offences attributed to Mr. Arghyros Kyriacou,
for which a disciplinary investigation was ordeted
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and on which the Commission has interdicted him
cover, besides those for which he was acquitted during
the hearing of the disciplinary case against him, other
offences among which are included those activities
attributed to him which are connected with the coup
d’ etat and which are the subject of counts on which
the disciplinary case has not as yet been complcted.

The reasons and circumstances on which the inter-
diction of Mr. Kyriacou has been based have not
undergone such a change as to justify the removal of
the measute of interdiction before the final deter-
mination of the case.

In this respect the Commission has re-examined
carefully the reasons for which the said officer has
been interdicted and has reached the conclusion
that this measure has been taken both for the purposc
of avoiding his tampering with prosecution witnesses
and for other equally sertous reasons. These reasons
concern the work and the responsibilities of Mr.
Kyriacou as Internal Director of the St. Charalambos
Home. The hierarchical dependency to him of the
personnel on the one hand and the relationship of
the inmates of the Home on the other hand can reason-
ably he presumed to have been prejudicially affected
due to the gravity of the offences for which he is
charged. The exercise by the respondent of his duties
while the disciplinary cas: against him is pending
is considered that it would be injurious to the smooth
and unhindered functioning and the service of the
purposes of the Home.

Having in mind all the above, the Commission decided not
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to terminate the interdiction of Mr. Argyros Kyriacou before
the final determination of the disciplinary case against him™).

No, P. 9146/111 (" Appendix B

THE OFFICE OF THE
PUBLIC SERVICE COMMISSION
NICOSIA
31 October, 1979
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Sir,

I am directed to refer to your letter dated S October, 1979,
whereby you ask for the termination of the interdiction of
your client Mr. Arghyros Kyriacou and to inform you the
following:

2. The Public Service Commission considered the matter
at a recent meeting and took seriously into consideration your
representations.

3. The Commission took also into consideration and was
guided in reaching its decision by the opinion of the Attorney-
General of the Republic.

4. The attributed to your client offences for which a disci-
plinary investigation had been ordered against him, on the

- basis of which the Public Service Commission interdicted him,

cover besides those for which he was. acquitted during the
hearing of the disciplinary case against him and others among
which are included activities attributad to him which relate
te the coup d’ etat and which are the subject of counts on
which the disciplinary case has not as yet been completed.

5. The reasons and circumstances on which the interdiction
of your client has been based have not undergone such a
change as to justify the removal of the measure of interdiction
before the final determination of the whole disciplinary case
against him.

6. For the above reasons the Commission decided not to
terminate the interdiction of Mr. Argyros Kyriacou before the
final - determination of the disciplinary case.

With respect
(Sgd) K. Makrides
for Chairman
Public Service Commission
Mr. C. Clerides
Advocate
Nicosia)”.
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