10

15

3 CL.R.
14y, Magpriov, 1980
{(XATZHANAZTAZZIOT, A)
ENI TOIZ ACOPQEI TO APOPON 146 TOT ETNTAI'MATOX

KRQETAX MAKPIAHZ KA] AAAQX,
Alrral,

xara

1. TIIOYPIOY EZQTEPIKQN, )
2. AIETOTNTOY I'PAOEIOY AHMOZIQN ITAHPO®OPIAN,
Ka dv 1) altyo.

(‘Yndleois on" dg. B2/76).

Hegi Témov Nduog, Kep. 79" Aplgov 3(B) rol Nouov-Adv dvui-
falver mpdg Tds mgovolag tod dobgov 19 tof Zuwrdyuares.

Zwrayppanindy  Alxaor-' Avbpdnve  Aixardpara-Aixalopa s
élevlepias vob Adyov xai tijs xalf' oiovdiinors 1odmov dxpadacws
~dixaiwpa élevbeplas tie yrvaoune, Ayews xal ueraddosws
ninpogoptd@v xal 18edv—""Agfgov 19(1) xal (2) a6 Zuwwrdyuatog
= Evdonnone deacwudrav rodraw dndxerrat el duarvndios,
Spovs, megroptopovs ¥ mowds 7tods mpooracley, uerafd Addwy,
rife dnodjypews | raw dixarwudswy dAdwv- ' Apbgov 19(3)
toi Zwvrrdyuotoc- Kara owéneiav dpfooy 3(f) 106 mepi
Ténov Néuov Kep. 79 d&v dvuifalvst neds tds mpovolag rob
dofgov 19 tof Zwrdyuaros.

To Eriduivov onueiov ele vhv mapoloay mpospuydy, % brola
Sorpbpsto xaTd THe dmegpagswe Tév xad &v f alinoig “rmepl
ph Bxdboewg xallh ph mapoxfie mpds tovg almrdg THg Umd
7oh &plpov 4 10T mepl Timou Népou Kep. 79 mpoPrenopdng
‘dnofelfews’ G5 mpds v ExBooty dprueplSog Gmd Tdv tithov
'Néog &vlpwmog’ "’ xal xate ¢ dropdocng T8y ol dv almaig
repl “éxdbosws H)xal mapoyfic WG mpotipnubvng dmodeifewg
xal xatd ouvémeiay Tapay@phiotns To5 tirhov ‘Néog ' AvBpwmod’
el Thv "Exdoricdy ‘Evaipelav Trhéypagog Atd.,” fro xata

Editor’s note: An English translation of this judgment appears at pp. 334-347 post.
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Mapibng nal "AdAog v. Anpoxpaciag ) (1981)

méoov 1d &pbpov 3(B)* 1ot mepl Tomov Népov Fro dvrifetov
npdg & Swxtafeg Tol &pbpou 19** 1ol Zuvrdyparos.

T6 Aweaaripwy Exgwey &ru:

'Eg’ 8agov 14 &plpov 19.3 700 Zuvidyparog mpofrdrer &ti
7 évdownolg TAY Sixawwpdtey Eevleplag Tol Abyou xal g
%0’ olovdfimote Tpdmov Exppraens, e Eevleplag e yvhpmg,
Ths Mbews xal peradboews minpopoprdv xai 8edv, T dmolx
dixaparfovrar Ond tév mapayprpwv 1 xal 2 vol &pbpou 19
“Bovatar va DmoPAnBy elg Swxtumdoeg, 8poug, mepoptopols
A mowag mpoduxyeypapptvoug Umd Tol Népov xal dvayxaiug
ubvoy mpde Tov ouppépov 1R dopadetag Tie Anpoxpatiag..........
% mpde mpooraciay Tig dmorlews § Tav Suarmpdtav K@Y
xal 2p Boov 1d moodv 1ob ypappatiov mepl Tob dmolov wpoPiéner
T &plpov 3(B) 7ol Keg. 79, mpoopllerar va ypnowpomowy,
petald &Ahwy, GO yydnois Sk v xateforlv drolinuidocwy
ele dmopaceg elg dywyds &mi APéle xatd 1ol ISioxtirov
e Epnuepidoc, ) Suktabie mepl ypappatlou ele & &pBpov
tobto Erélh mpdg npoarastiav tig drodiews 3 Tdv Sixanwpdtwy
EMowv sl xara ovvéneiay d EpBpov 3(B) Biv dvniPalves mpds
tag mpovolag Tol &plpou 19 tob Tuwrdypuros.

‘Ynofléoerg maparsletioar

Martin v. Struthers (1943} 87 Law. ed. 1313;

Express Newspapers v, Union of Indian (1958) S.C. 578;
Olivier v. Buttigieg (1966} 3 W.L.R. 310;

Cosmos Ltd. Press v. The Republic (1971} 3 C.L.R. 387;

* Té &pfov 3(B) txTiferen els Tés oehiBos 329-30.

To &plpov 19 ToU Zuwrdyuaros mpoPhémer:
“l. "EwmcoTos Eyel 70 Sikalwpa élwetplcvs 1o Adyou kal Tiis ked® olovsi-
ToTe Tpdtrov éxqu(asws

2, T Sicadwpa ToUTo mephapBdver Thy EAevlipiav TS yvapns, Tiis
Myyews kai peTabdorws mAnpogopidv kol 18edv &vev EmepPores
olaobnimoTe Snuocias dpxiis kal &uetapTiTws ouvdpuy.

3. "H béoxknais Tdv Sweiwpdrev, Tepi dv f mpom xal Seutépa
Tapdypagos ToU TrapdvTos &ppov, Blvatal vk UmoPAndi els Sia-
-nrrrmou; Spovs, TrEplopicpoUs fj Trowds mpadiaysypauptvous Urd
ToU véuou xal dvaykalous povov Tpds 1o aupgipov Tiis dogoielas
Tfis AnpoxpaTios | TS owraypanxis TdEews fy Ths Snuooiag
dogodelas f) Tils Bnuoclas valews f THs Snuocias Iyielas §) Tdw
Snuooicv #865v f wpds mpooraciav Tfis UToAfyews A TV Bikal-
wpdTwv &hAwv f 1pds Tapeumobiow Tig dmokoAlyews TAnpo-
qopiéiv Angleiodw dumoTeuTikés | mpds TaThpnow Tol xUpous
xal Tis auepoinyies THs SwacTikiis ffovelas.

5. .
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3 CLR. Maxplbng xal "AArog v. Anpoxpaviag

Republic (Minister of Interior and Another) v. Telegraphos
Publishing Co. Ltd. (1975)-3 C.L.R. 394;

Near v. Minessota (1975) Law. ed. 1357;

Attorney-General and Another v. Armgua Times Lud. [1975]
3 All ER. 81;

New York Trmes Co. v. Umred States, 29 Law. ed. 2d 822;
HjiNicolaou v. Police (1976) 2 CL.R. 63;

Decision of European Commission of Human Righis 753/60
(Yearbook III p. 310).

Mpoopuyh.

Tpooguy? kata Tis &pviicews, Umd T&v xaf’ dv & alrmois,
Tiis &Sboews xalffy fis mapoxfis Tiis Umd Tol &pbpou 4 Tol mepl
Timou Népou Kep. 79 TrpoPhemopévng ““&mrobelteas™ s mwpds
T &Boowv pnuepidos Urd Tov TiTAor “Néos “Avpurmos”.

Aip. Aepovdons, Bid Tous alrnds.

A, Miyondidne, 51& Tols e v 7| almaos.

I Dovauivne xad M. Iananérgov, Bid 16 tvBiagepbpevov pépos.
Cur. adv. vult.

AATZHANAZTAZZIOY A.  Elg vy mapoloay aimow é alrns
tEanteltan mapa Tou Awkaornpiov T dxdhoufov Bspormreiav:
() "Omraos knpUtel Tv &rdpaon ept u exBoaecs kaiffy pf) wapo-
Xfis Tiis Urd ToU &pBpov 4 Tou Trepl Tirou Néuov Keg. 79 mpoPie-
Topévrs “drmoBelecos™ s Trpos Ty EBoow pmuepiBos (rd rov
TiTAov “Néos "Avlpwmos™, 1} dmola &xowotroinbn els Tov wpdiTov
aimTiy &1° EmoToAfis Tou Seutépou ke’ ol f althois Huspopnvias
8 ’lavovaplou, 1976, dx dSwupov xod foreprjudvnv olouBfmors
droreMopaTos kol (P) “Omas knplter v &rdgaon mept 56~
oeex f) kal wapoxfis Tiis mwposipnubims drodellews kol keTd cuvé-
Telcy Troporywptioews Tou TiTAov “*Néos "AvBpwmes™ mpds ExSoov
tpnuepibos els THv ‘ExBotiktyy ‘Eronpelav TnAéypagos ArS. s
dxupov kai toTepnuévny olovdnmoTe dmoTsAéouaTos.

Ta yeyovéta & owropla clven Td dxdAouba: ‘O rrpdyros
almhs elven Siknydpos, péhos Tiis Kevrpikiis Emitpondis Tov
Koupouvioriot Kéuuatos Kimpou kal GmedBuvos &mi Tol mimov.
Ot Yo almnrai elven & Kevrpikdy "Emitporrty Tou KoppounioTikoU
Kopperros Kirmpou 1y rrola Exer T& ypagela abriis els ThHv Aswpbdpov
‘Oufipov 24 Aevkwola. Ol almral dmepdoicav Ty  EkSoon
tgmueptbos  Spydwov ToU wduporos Umd  TOv  TiThov  ““Néog
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"AvbpwTros”. Egnuspida Omd Todv {Siov TitAov dEeb{Bera md
ToU KoppouvioTikoU Képueros Kimpoy &md vou 1926 uéxpr Tol
1931, Té AKEA (AvopBwrikdv Képua ‘Epyaloutvou Acou)
ouveothifn 1O 1941 xorémv &mepdosws ToU  KopuowvioTikoU
Képperros Kimrpou To dmoiov BieAvfn 1o 1944. Touro dwove-
ouoThfn kai oi Slo almtal elvan #) Kevrpikdy "Ermitpotm odrrol.
Ot almral dmeoxépbnoav v 26 Noeupplou 1975, tov Awvbuvriy
ToU Fpageiov Anpocicwr TTAnpopopidv kel ErAnpoedpnocy almdv
&m toxbémevor THv EBoon EpnueplSas Umrd Tov TiTAov “INéos
“AvBpwTros”, Olros &ifrace 10 dpyefov xal EmrAnpogdpnoev
airrals GT1 & TiTAOS fiTo EAeifspos.

Ol almrTal &vépepov el Tov Selrepov xed’ o¥ 1) almos om
elxov Thy yvaunv &1 1) wpévoix ToU &pbpov 3 ToU mspl TUmov
Néuou Kep. 79 rept {nroPoAfis ypappatiov Bid 1o Troody Tiw
£500.—fito &vrifeTos wpds TO &plpav 19 ToU Zwvrymaros. Of
almral UméParov v SHAwow mepi épnuepibos weTd ouvoBeu-
TIKTis &moTOATs fiuepounvias 4 Askeppplov, 1975, els v dmolav
qveptpeto ST T &plpov 3(B) fito dvmouvrayparikév. Tiy
20 AexepPplov ol altnTal fxuvkhopdpnoav Sioxriputn Tpdg Td
kowdv Tepl dravacvoTéosws ToU  KoppouvioTikoU  Kdpparos
Kirrpou els v dmrolav dvekoivevay doadtws Ty Tpdbeoy Twv
wepl dxSboecs EpnuepiBos Umd Tov TiTAov “Néos “AvBpwrros”.
Thv 24 AexepPplov, 1975, | ’ExBorikdy ‘Eroupela TnAéypogpos
AT8., 1) &rola EAdyyeTton Umd Tou AKEA UmiPaie Sniwov Trepl
tonuepiBoas mpds EkBoow Epnuepldas i Thy abriy Erwvuplav kal
Umréfode TauToXpdvws Té Ud ToU Népou &maitolpevor ypapuk-
Tiov tédv £500.— Ol xa®' &v /| almois ié8woav oyeTikiy &mrd-
Saln es Ty Tpospnuivny fraipefav fiTis katiorn olrw Suvauer
ToU &pbpou 4 tou Kep. 79 IBiokThiTpix TOU Mrposipnpdvov TiTAOU.

T#v 12 ’lavovapiou, 1976, ol aimrel BAaPov dpwmmikiy &ma-
vinow., O altnTal xarémv  fmoTorfis Twv fuepounvias 23
lovovapiou, 1976, tmAnpogoprifnoav mepl Tiis Topoxfis Tou
TiThov ¢ls Ty Tpospnpémy Eroupelav kal Emikvpwudvov &vri-
ypagov THs oxeTikfjs SnAdoews kal ypaupatiov dmeoTédAnoov
gle ToUs altTnTds Bk EmoToAfis ToU Sevrépou kB’ ol 1y aimmois
finepopnyios 5 ®efpouaplov, 1976.

‘H mapoloa almols ipacicln émi wév dxorolBuwv vopkdy
onuefov: “H mpdom dmibikos dnrdgacis tonplxdn Eml Tiis Tapa-
Aehyews T@v almrdv va Urofiddouv TO ypapudTiov TG dmoiov
dvaptpeTan €ls 6 &pbpov 3(P) ToU Kep. 79. ‘H mpdPAreyis almm
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elven &urrifistos pds To Sixalwpa s EAsubepias Adyou kol xppd-
oews Td &molov TepiAauPdver THY Bik ToU TUTov &oxnow ToU
Sikencporos ToUTou xai O dmolov TPOTTATE/ETC! UTTd TOU
&pBpou 19 ToU Zuvréyucros. TO ypaupudmov dmoreAel Trepio-
proudy gy ™y &oxnmow ToU Bixandbparos & drrofos Siv uwitrral
tvrds Thv bmirperopdveov Umrd TaU &pbpov 19(3) Tepropiondiv.
TTept mAdov ) @Uois Tév Trposipnuéveoy Tepopioudv elval kora-
oreAniky fvid 1 pUois ToU Trepl o Trpdrerren Trepropiouoy elvan
mpoanTrrikh. (2) ToO ypappdriov ownoTtd Suopevly Sidkpiom
kard v &oxnen Tou Sikaidparos Eguleplas Adyou xal ikppdoeux
petaty T Buvapéveov v Biafttouww THY duaywaiav olxovopdy
eUyépeiav kal dxelveov ol dmoior Stv Biadérouw almiv.  Of TedeuTtaion
oTepolvTen Tou TpdTou ToUTou Ekpphorws ftor Bid Tiis éxBdcews
tpnuepibos. (3) Ol xad” v # almois &g’ daov elyov &md q1fis
4 Aexeppplov, 1975, biomov avurdv Ty AhAwow Tiv almTév
uere pntiis SranpiopnThoews THs ouvrayuanindTnTos ToU &plpov
3(B) rou Kep. 79 elyov Umroypéwoiv 1rpds Tés &pxds Tils Xpnoiis
Sioikfioews v {nTioow vopkfv xalelnynon mapk Tou dppodiov
AeiToupyou Tiis AnpokpoaTios Kol v& TANPOPOPTITOUWY OXETIKGS
Tous altnTds. (4) ‘Ev dym To¥ dm f} AfAwois Tou AKEA Ume-
pAntn mpodnhws mwpds Tdv oxomdy “Eyxaipou dmroowdorws”
Tou TiTAOU, Of Xa®' v f aiTnoig deadov s ypnoTh Siolknen
v& Anpogopricow Tols altnTas Tspl Ths wposipnuéms “AnAd-
oews” Bid v SuvnBiolv ot aimnral vk Tpooguyouy eis Ty Sikaio-
ouvn kal/f) AdBowv oladfmoTe Erepa vompa uétpe, kal (5) °Ev
dyer ToU OTt fiTo govepdv ém O AKEA mpocemdath v wpokaTa-
AGPn Tols almTds of xab® Gv 1§ aitno Geadov ds ypnoth Bioi-
Knom wpds &ropuy v TepITTdY Srabikagiév kal EEdSwy, vik G-
oouv fxxpepty THY Afjywv dopdoews péxpr AVgews Tiis ouvTtarypa-
TiKiis Sixpopdis. Afov v&k onumwbel 611 & TpiTog vopikds Adyos
drecUpbn.

Ty 13 *Amrprhiov 1976 ol xaf” dv ) aitnoig GréPaiov Evoracn
| dmola Pacileran tml Tév dxoroUBwv vomxkdy onueicov: (o)
‘H wpooPardopévn mpdfis xal/f| dmogaos elvan kord wévTa
vouos, oUBepiov dvrifeon pds Tas BiaTdters ToU ZuvTtdypartos
7 10U Népov mrapovaiaie kal Btv Eyévero ko’ UrmépPaowv i xaTd-
xpnion Tiis fovaios Tis tumemioTeupéuns els Tous kal Hv f) aiTnon,
Exfigin 8¢ bpbds tmri 1) Pdoer drdvTwy TGV oToXElwy THS UTrofé-
oews. (B) To &pbpov 19 ToU Zuvréyparos ouows TapaPialeTar,
kel (y) Adv fito Epyov Tév ke’ v f) alTnois v& dmogavdoIv kaTd
méoov 1| mwapdypagos 3(1)(B) Tou wepl Tuwou Noéuov Kep. 79,
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@g peraysveoépws Etpomromrouifn  fito  dvmiowtaypoTid §
Sy1. ‘H dvoraon EPaciotn tnl Tév dxorolbwy yeyovdTwy: Katd
Tiv 4 AexepPplov, 1975, & & Aspeool Sixnydpos Kwotas Maxpidngs
UrrtPore wpos 10 [pageiov Anpocoiwv TTAnpogopiév aiTnon Stk
Tiis &molay fmegivonye cupTETAnpoptvny BiAwon Tepl dpnuepibars,
Sk Ths Omolfog riTe Smwas dyypdyet épnueplBa IO TO Svopa
“Néos “"AvBpowros” dveu Spos karaBoAfis Tiis Umd Tol &pfipou
3(DH(B) ToU mepl Timov, Népou Kep. 79, s petayeveoTépuws
trporomoififel  dmantoupbuns éyyuiosws Bid moodv & £500.
THv 8 ’lavovapiou, 1976, kardmiv yvwpoTtevosws Tou [evikou
Elcayyeréws Tiis AnuoxpaTias & AevBuvmis Tou Mpagelov Anpo-
olwv TIAnpogopitdy &méctahe 1tpds Tov altnmiv EmoToAl Hid
Tiis omolas TOV EmAnpogdper ot 1, UmoPAnfeica dfAwon Siv
fiSvato vé TpwrokoAAndd fv Syer ToU yeyovdtos ST Biv Umme-
PANON ypaupdTiov B1&x moody £500.—dg SronTeEiTan Umwd ToU
Néuou. (*I8e Texpripiov 7). Ty 24 AsxepPpiou, 1975, ) "ExSotig
‘Eraupela TnAéypagos ATS., TméPaie wpds Tov “Ymroupydy 'Eocw-
Tepikédv alrnon Sk Tis dmolas &lfTel Smrws Eyypdye Epnuepiba
Urtd 6 Svopa “Nios "AvBpeomog”, EmecUvenpe B eis Ty aimow
Trs &mavra TG Umd ToU Trpospripévou Spipou Tou mepi Tumrou
Népou, &rantolpsva Eyypaga mepriauPovonpévns kal tyyvnoews
6i1& 16 Toodv té&v £500.~. (CI8e TapdpTnpe “A”). Tiv 7'lavou-
oplov, 1976, & fevBuvTis ToU [pagelov Anpociwv TTAnpopopidv
ot ttfTace Ty aitnow Tis "ExSoTikfis ‘ETaipelas TnAtypagos
Ars., BiericTwoe TANpn ounpdpewon olriis wpos Tas draThioss
Tou Tepl Tumou Népou kal #é8woe Trpds ol oyeTikty &ro-
Beitn Bwvapst ToU &pbpou 4 rtou Kep. 79.

THv 7 Maiov, 1976, 4| *ExSomikn ‘Ercnpela TnAéypagos AT,
UmréParev Evaract 1 dmolar PacileTan émrl TéY dxoroUby vouny
onueleov: (1) Ai &rogpdoeis A kol B v tfj alrfioel Tév drolwv
ol aitntal {nTolol THv dxipwoiv Btv elvar duTifeTor TRdS TS
Biordlers Tou ZwréypaTos fi Tou mepi Tumou Népov (Kep. 79)
ko ouverréds Bév UmdkewTon el dxUpwon. ("ApSpov 146 mep. 1
kat 4(P) Tou Zwwrdyporos). (2) *H wpdPAeyis Tou &plpov 3(1){(B)
ToU mept Tumou Noépou (KE®. 79) mepl UnroPoiiis ypaupaTiou
5év elvan dvriferos Trpds To Bikaiwpa EAeuBeplas Adyou kal Exppd-
osws TO brrolov TpooTateleTal Uttd Tou Sppov 19 Tou Zwwrdy-
potos oUTe Tpds olavbrirote Sidrakn Tou pnbévros &pdpou. (3)
‘H popreps alnn dumrimra dvtds T&Y Biardlewv kal elven oly-
povos Tpds Tas Sraerdters Tiis map. 3 ol &pbpou 19 ToU Zuvray-
paros. (4) “H mpooPohhopin mpdPreyn ToU &pbpov (1))
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Tou KE®. 79 elvan dvayxaia mwpds mwpooracia Tis UrmoAfyews
kalffi Tév Bixencopdroov &AAwv, (5) To rexufipiov &1 & Ndpos
KE®. 79 xal #) &% &ve pdPAeym avrol efvar elAdyws dvaryxalol
S1& Tov ¢ Gver oxorrdv Biv drokpoleTan Umd olouBfioTE TGY
loyupiloptveov yeyovdTwv Tils aimioswe. (6) “H mpéPreym olrm
elven wpoAnTTikiis ¢UoEws xal &iv elven karaorodTiah. (7)
‘H UmoPoAfy ypoupaTiov Oiv  &moTeAel Suoueny Bidwpron
Stv elvon Bidkpion perall rpocamwv Umd duolas mreproTdoe
kai elvan dvayxala Si& Ty &rorehegpoamxd) TpooTaoia TS Uro-
Myypews kal Tov Sixarwpdrwy tév EAwv. (8) AvribiTws )
EmiPoAty Tiis UroPorfis ypoupaTiov 8& &meTéda Suoue) Bidxpion
peTaly T&Y epeyyUowv kal Tév phy pepeyylwv iBioxrnTdv don-
pepiboov els Pépos TGV mpwTwv of dmolm B8& fvaykalovro va
TAnpavwo: &rolnusidoes KAar. Bid Mpéddous Twv i ol piy
pepéyyvor 1SioxTiiTon 8 ASlvevto v Sucenuouot Tols TavTag
Xwpls v& TAnpwvwor olaobfimeTs dwolnusicdoes, dbappuvduevor
pdhiore Umd Tis ToOwarms TrAcovekTikfis Twv doubooias. (9)
QuBepiav Uroyptwon sixov ol ka® v 1§ almon, v& {nricwor
yvouoddtnon kal vk mAnpogophicwan oxeTikés Tolus clTnTds
kai elfikéx pdhioTa kaTéTY TH PnTiiS BnAdoews TV alTnTdY
&m éwioTevav kal elyav mpds ToUro kal Beutépav vokiy yvdopny
ém f) Umoforty ypaupertiov fito &vtiBeros pds TO ZUvraypa kod
uh Epappdoinos kal Tiis cagols SnAdosws Twv 6T Bd TpofPavay
gls v &8oon This donuepibas dvev UmoPorfis ypomwuariov. (10)
‘O bBiagepduevos Biabikos dpueitan T els Td Nowxd onpeia 4
kal 5 foxupildpeva kal UroPddia &1 kal ddv dxdun floav Talra
&Anefi oUBeplov Urroyptwon elyav ol kad’ dv f altnon, va wAnpo-
popficwat Tous altnTds fj v dvepyhiowor s elomyouvton ol
citnrai év T8 Nopkd onpeico 5. (11) Ol atmrad U’ &p. 2 Biv
Sikaiolvran vd Goxfigwal THy TapoUcav wpoopuytv SidTi Siv
elvan pdowiTov ToU drrofou TrpocePAritn ik Téw TrpooPoiioptucy
&mogpdoswy iSiov ouppépov Smep kékTnTon @5 &Topov kod ST
peTaty EAAcv, 65 & adTnThs U’ &p. 1 SnAol els T AmioToAty Tov
fuepounvias 4/12/1976 (Texuripiov 3) kai els Ty SfAwow Tou
(Texpfiprov 2) 1) aitnois tybveto Unrd ToU almTou U &p. 1 &To-
ks 6 {Bidrrov kel ol & népous TV altnrédv U’ &p. 2.

*H trapouca évotacs Pacileron éml tév dxoroUBwv yeyovdtwy:
‘O almrhs o’ &p. 1 &miorade fi maptdwoe dx iBidTs kai/f
&Tomkéss Tiw dmorohyy kol Thy Afhwow (Tekpfpia 3 xal 2 &vri-
orolyws &v Tf alrtice T@v (altnT®dv) TPds TO Mpagsiov Anpo-
clwv TTAnpogopiiv ¢ls 1O Tepiexduevoy Tév dmolwv & dvbiapepd-
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uevos BiaBikos 8& dvagepbi] xara Ty Swkdopov. ‘O Awubuvris
Tou [pagelov Anpodiwv TTAnpogopidiv (205 xx® ol % aitnox)
&rfivmoe els altév 81” dmoroAfis Tov (Texpnhpiov 1 & T altfos
Tév almTdv). 'O Wbiagepdusvos Siddikos EravaropPdus T
gls T&s Trapaypagpous 6 xal 7 T aiTiiosws dvagepdpeva yeyovéta
TMY Tou loyupiopoU 8Tt ) ‘ExBorikfy ‘Evenpsia TnAbypagos
ATE., E\tyyeran Umd Tou AKEA Tdv dmrotov dpveltan kal & dmoios
elval &oyetos Sik Tols oxomous Tiis TapoUons wpoouyfs kal
Séov va Tapapepictiy. 'O bBiagepdpsvos S1&8ikos &yvoei kai Biv
Tapabiyetal Tous loxupiopols TGV Tapaypaewy 1, 2 kal 5 Tév
tv i aitioe tdv almT&v loyupildusvev yeyovéTuww. ‘O dvdia-
pepopsvos B14Bikos (1) dpveiton eldiké &1 1o K.K.K. ¢mraveoueiitn
TpooPdTes. To kdupa ToU dmoiov ol aitnTal U’ &p. 2 slvan
1y Kevroty *Emritporrt) elven véov kdppa &oxetov mpds 16 KKK, kal
(2) toxupileTon 6m1 6 ToOUTOS loyuptouds Téw altryTéov elvan &ayeTos
(irrelevant) kai éov v& apapepiotiy. ‘O dbiagpepdusvos iddixos
Gpveitan Slous Tous loxupiouous Tév Tapoaypdpwv 4 kal 5 TS
tkBioews yeyovdTwv TS aiTfotws xal loyupilerar T olron
elvon &oyetor Tpds THY Tapoloav TPoogeuyny kal Séov vk Tapa-
peploBioo,

Atv xoopeT xaupia dugiporia ST1 &k wapabddosws & TUTos elye
&rooToAR V& cuAAdYEl ke SnpocieUel TTAnpogoplies va Tés Epunveler
v Tis oxoMddel kai va dvepyel oqv pUAares ToU Snpociou oupgé-
povtos &vdwmia oTé kuPepimTikds avfaipecies xal  &racfoies,
Elvon émions yvwotd Omi éypeaidofinooav poaxpol dydves yid -
rkabiépwon Tis EAsuliepios Tou Timou. Elvcn yi& adtd Acimdv
Trov £Bewpeito &d Tis dxdoToTe KUPEpYiioEls ody coPapd EumdBio
TroU E8nmoupyouce Emikivdurn TraptuPaon oty Goxnon Ty KuPep-
WTIKGY Etovoiddv dvdd dvTifeTa 1) dvmiroAiTeuon Tov UmeoThpifav.

AN oo dkp1fidds droBeikviel T onpacia Exel yid T Aqi-
Toupyla TOU kpdrous 1y EAevbepic Tijs ueTaldoews kal Afyews
TAnpogopiiiv, f) EAevlepia THs yvdouns kol ) #Aeubepia Tijs kpLTikiis
&red Tov TUTrO TTOU CUNQuvVE P &pKeToUs ouyypagels drrorelel
Thv 1eTdpTn &lougia oTd kpdros. To Zivraypo s Kumpioxiis
Anuoxpories ord dplpo 19 &yyudto 10 Bkadwpa EAsuleplog
Adyou kal Tiis ke’ olovbrioTe TpoTo dkppdoews Tiis Tkéyews, TO
omrolov meprhauPéver Ehevlepla Tiis yvaung, Tiis Atjyews kal pera-
Sooews TAnpogop1dy kad 18ediv ywpls kapd EréuPact olacbhToTe
dnuooias &pyfis xai dvetdpmTa &rd olvopa: “Ibe Tapdy. 1 kai 2.

To Sikalwua TOUTO XaTd T yvoun pov propel v UroPAnsij
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3 CLR. Maxpléng xal "AXAog v, Anpoxparias Xetinavesvacolov A.

dg Swrruridoels, Opovs, Tepioplouols i Towss wou Bigypdst
b Néuos kal mou elvar. duaryxaia pévov 81k Tous oxorrous Trol
TpoPAtTrel 1y Trapdypagos 3 Tou &pfpov 19. Ol owwrayporiks
oy Biardtars ompixbnkav otd &pfpo 10 T Evparmaixiis
2uppaoeas yik Tlpootaaia T@v  ‘AvBpwmiveiv  Akenwpdroy
TO émolo pt TV orp& Tov Siopopedbnks ut Paon Td &pdpo 19
Tis Tleyxooufou Aiexnpilsws TG "Avlpwrriveiy  Aikawpdraov.
To &pbpo 19 Tou Awbrols Zuppavou (AoTikd xai TloArtikk
Awaiwpara) dxoroubsl mspitrov Tov 1810 Timo & xai ol mepio-
propol Tav Sikatwpdrwv eluon TEpICESTEPO YEVIKOU YapakTiipa.
Oa firo dphd vd Tpocleliy frions 6T ) Bwoia Tiis EAeubeplas TS
yvouns xal ékppdoews elvon oTevd ouvdebepbvn pt THY woia TS
ieubepias Tiis oxbyews ToU TrpooTaTelE TO &pBpov 18 Tou Zuvrdy-
uecros. . “H EAsubepio Exppdoews BePaiws mpolmobdite kémroio dido
wpoocwo oTo omoio ol Gk ixgphlovtan fi peTadiSovran xal
yv autd ) Ehevbepla dkppdosws mepidauPhver xal THY SAsubepla
Snuogielosws 7| kukhogopias (i8s Martin v. Struthers (1943)
87 Law. Ed. 1313) o xai v £Aeubeplar Ayscos kal Snpocisbosws
(i6s Express Newspapers v. Union of Indian (1958) S.C. 578—
614). ‘H Enevbepior fxppéoews kal iBiaitepa %) EAsubepia ToU wirou
OTreds TPOTTATEUETON CUWWTAYRRTIKA kel &rd Tis S1ebvets cuuPdoes
TpoUtroféTer Om1 Bdv Ok EmPdAMTal Kawbvas TPOANTITIKGS Treplo-
piowds Ud TN Hopet elte Trponyouvpévns &Belas B TpoAnTrTiKis
Aoyorpoias. ‘H &moyn adth évioylUercr Umrd TS Topaypbgov
5 Tou &pfpov 19 1 Smola Exel dx dxoroUfuws: “OUbtv & TéwW
BiaAapPavoptvev elg TO apdv &pbpov Eurodilel My AnpokpaTiav
v’ &meutii Ty ExBoowv &Seias f) Aertoupylos Emiyeipfioewy padio-
QuIkGY Tj xwnuaroypagikdv fi TnAsopdosws”. ZTiv Kimrpo
Umrépyer & mepl Timrou Néupos Kep. 79, & dmoios ElaxoAolUdnoe
va Epappdleran o) Anpokparia dverpocappoldusvos oy ouvTay-
uaTikds Biataters, Buvbper ToU &pBpov 188 ToU Iuvrdynaros.
("l8¢ &mions Olivier v. Buttigieg {1966] 3 W.L.R. 310 H.L.).

‘Na i ExBoorn EpnuspiSos Stv Ypadletas kapud Tponyoluevn
&Beia, GAA’ &rAdds Evopros BHAwols Trou vé Trepiéy el Tés koBooptopéves
AsrrTopépeles yidk 1O Svope Tijs EpripepiSas, TO pépog ol B TuTrad-
vetar, TO Svopa kal TH Swebbuvon ToU iBiokThTou, TV yAdooo
oy B& xBiSetan, T& Ypovikk SixoThuare Tiis EkBdoews kal TX
Siccnouora o elompdTTovTal Y1k TS Snuooievdpeves dy'yahias
i Bicpnuicss. “Apbpov 3(B) TpoPMmear &Ti:

“lMpappdriov Bi& Toody Tevraxooiwy Apdv, Umroypagduevoy
bvarmov kol moToToctpsrov Utd migToTToIoUVTOS UTaAAT-
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Aov, BroproftvTos Buvduer ToU TTepl TloigTomrotodvToov Yo
AdAwv Népov 1 oloudrirore Népou Tpotromoloivros fi &vrr
kafoTdyTos TOUTOV, Umoyeypauuévor Untd ol Trpoodrav
Tou SnAoupévov els Ty Buvépe ToU Népou ShAwev s 1Bw0-
kThiToY, Kal fopadiopdvor kaTd Tpdmov ikevomroloUvTe TOV
*Ymoupydy ‘EcwTepikdv, eite 81" &yyuntoUu fi LyyunTtdv,
€l1e &1 Urrobiixns fi karadéoss xpnudruov f SAAwY Eyyuficewy
tv rdon Bt mepirTdon 6% fifeAe Siatdla & Umoupyds “Eow-
TepIKGSY Urd Tov Opov &mi1 & IBwokThns 8& kaTaPdin €ls Ty
KuBépvmow Tils Anuoxporias wloav Xpnuamikhy oy, f
omola Buvatdv va EmPAnST els ovuTov "ff Embikaodi kat’
autou, &g’ olabimote xorablkn almol &wl &kTumdee f
Snuocieloerl 1) fvepyeix Bik Ty IxTimwow fy Snuooievaiv
oloubfirore ocTaoixeTikoU fi &Ahou MPEAov, xab’ olovsh-
TOTE ¥pdvov PETA THY Umoypagiy ToU ypaupoarioy, oolrros
5t maoav dmolnpitwen xal wav £fodov &ls Tacav weplrrwon
&mogdosws Umdp Tol fvkyovroes, els wloav &ywyhy Emi
MBEMAw xard ToU {BiokThTou, Kal Whoww S&AAnY Trowdy
fiTis fifehey EmPANGTR i tmBikaodfi xet’ aluToU Suvdue TéHV
Biaratewy ToU Tapdvros Nopou kal Acupdver &mddatn g
bv 16 &plpy 4 ToU Tapdvros Nopou TrpovoriTton’.

“ApBpov 4 Exer 5 dkoroUfus:

“TAug Tf Mye dnAdoews xal ypappariov, dx v 18 &pbpw
3 ToU Trapévros Nopov, TpovoeiTan, & “Youpyds "Ecwtepikédv
TpwToKOAAE 1) pepywd Sid T TpwToKGAANICW  TOUTGWV
gls TO ypageiov Tou kol ToUroy yevoulvou Tapéyet T pepipvd
S Ty Trapoyfv es tov iSoxrhTny Tiis fenuepiBos, & fv
UmepAitnoay § SfAwors kal 1o ypapudriov, droBeifews
gepovons Ty fipepopnviay ko’ fiv UmepAfifnoav ) Towai
Bdwois kal ypappdmov, Towrny &8 &mébalbis ylwetan
Bexth el m&oav Biadikaciov cxs &rébeatis SAcv &y SnAouptvov
v aUri] &v oyloet pd Torxdrrny SHAwow kol ypauudriov®,

Kard Ty yvounv pou ) EBopkos dfiwon S&v Sewpeiten odv
npoAnTTikd pétpo yiorl § SonmTikdy dpyf oTiv dmola kata-
Tiberan S&v Eyel olovBriroTe oxedov edyépaa vk &pinbel T Umd
ToU &pbpou 4 ToU Noépou TrpoPhrerrdusin &mddetn. (T8 Cosmos
Ltd., Press v. The Republic (1971) 3 C.L.R. 387-396). Td
Svopat THs teriuepidos Jotepa &md Thv #kBoon Tiis &rodeitews
ToU TpoPAbrer TO &plipov 4 8 Sewpelrarl &m elvan iBioxTnoia
ToU 181okmiTou Kkal kavéva dAAo Trpdowmov 8 SikanoUtan vk
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xpriootoimae o 16iov Svopa f) Svopa ou Tdoo va pordle pd
oUtd woTe 64 elvan fvBeydmvo va Tpoxarion ouyxvon. (T18e
&pbpov 11 TolU Néuov. *I8e Erfons Republic (Minister of Interior)
and Another v. Telegraphos Publishing Co. Ltd., {1975) 3
C.L.R. 394-398, &mwou #Aéybn 8T 6 &pbpov 11 Tol 1repl Timrou
Néuou Biv ouyxpoleton ut td &pbpov 19 Traphypagpos 3 BidT
wpooTerTela To Bikalwpa ToU aoltnTol @ BiokthTou TOU TiTAOU
s EpnuepiSas xal Sidm 1o Bikalwua ToUro TO &méknoe dnrd
v kBofeloav &rdbeikn).

‘O owfiyopos Tév altnTév els poxpdv kel EprepioTaTopivn
&ydpeuon Umecipite (o) “Omt 1O &pbpov 3(B) ol Nopou Keg.
79 EmpdAda kupoels 51 THv xukhogopia ol mirov kol kaTé
ouvEmaioy slven &utiBeto mpds Tas Siarddeas tou &ppou 19(1)
kai (2) Tou Zuvtéypearos. (B) ‘H &malmos ToU ypaupartiou
Bid T moodv T £500.—TifeTal Bid iy wpooTaciay T oArtelas
kal fvavriov Bnuodiedcewy oTacIOCTIKOU Trepiexoptvou dx Emioms
xal S1a Ty mpooTaciav THY TOMTEY & SuoenunoTikk Snuo-
qietuaTa. kel (y) "Om of mpdvoion Tou &pbpou 3(P) ToU Népou
tivon  dvmowraypatikal, SidTi looBuvanotv pt  TpoAnmTiKdY
™ plopiopoy UTTd THY Hopghv elte mporyoupéng dBelag | Trpoin-
wrikiis Aoyokpiolas. Tlpds tvloyvow Tfis EmyeipnuaTtoroylias
Tov & ouvfiyopos Tév odtnTédv &vegépbn el Ty TmdBeow Near
v. Minessota (1975) Law. Ed. 1357, s trions kal els Tés Umobioes
The Republic of Cyprus and Another v. Telegraphos Publishing
Co. Ltd., (1975) 3 C.L.R. 394 kot The Attorney General and
Another v Antigua Times Ltd [1975] 3 All E.R. 81. 'Emaid) &
ouvijyopos Tév alTnTév &vepépln xal els Tov &eipvnoTov Zapimodo
el T& TeproToUBacTo oUyypappd Tov CZUoThuc ZUuvTayHOTIKOU
Awkofov s 'EAAGDos™ 4@ "Abfjven 1924 oegAis 120, & iBioc Beeopel
Thv &maitron Opiouéns  XpnpoaTikis Eyyuroews & EuLecov
TPOANTITIKOY péTpo.  ZnpeiwTéov Opws OT1 oUupova pé TO ZUvTary-
pe i ‘EAMGSos (1864, 1911 kai 1952) &rayopeieran kébe wpoAn-
TTIKOY pETpo. -

& fTo &wions dvaykaio va Toviow Om xai &ropdoels TOV
AwaoTév Tiis *Apepikiis oTpépovTan fvavtiov k&be TpoAnTrTIKOU
TEPIOpITPOU fi TrpoAnTITIKTis Aoyokpioias. Els Ty oAU yvwoTe
Umédficon Near v. Minessota & *Apyidixaoths Hughes & émoios
E8Bewoe T &rdgaciv Tiis TAeloynelas Tou AwkaoTnpiov dveptplin
els v #evbepla ToU TUmou els Tés oehidos 1363, 1364, 1366,
1367, 1368, 1369 xal 1371. Eis v mpdoparn Umwdleon New
York Times Co. v. United States 29 Law. Ed. 2d 822 ¢ AxaoTi|s
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Black els T o¥AlSa 828 dvepépbn els v EAeudeplav ToT Tirov.
X8e twlomg mv &mépaon ToU AikaoTot Douglas els oaAiSa 829
kal 830 xal Olivier v. Buttigieg [1966) 3 W.L.R. 310 H.L.

Elvan &v8eiktikdv 61 dard 16 ouvoro TV elbevmiiv Td dmrolas
Iw dvapéps Hvmaxovstan &1 yopls EAnudepla ToU murov Siv
uropel v& Umépler Tpayparikd) Snpokparic. Xwpls #Asbéepo
Tomo Siv pwopel v& Umdpla SAeubepla TAnpopopidiv, xad pdvov
&eivor ol droTor dEaoxolv Tiroo Sikadwpa Slvavtar ket elvon
els &fon va &rogacilouv xal v& dmwoAapPdvouv Ty EAevBepia
dwopéaecs.

“Omrws slna kal els ™y Bbeon pov &g 10 Mavemoiuoy Tob
Graz o 1976 “Bi&k v Biaopaothi 1) EAevbepla Afjyecos kal peta-
Bdoewx TwAnpogopidv &l T péoa palikiis fmikowwvias Sxi pdvo
Tpéme vk Sobf] 1) elkaipla AMiyews TAnpopopiiiv EAeulipuws dAAL
kat ) feubepia petabioews TV wAnpogopiév  ToUrTwv. ‘H
dpxty Tis dvoovuplas ) dmola dmiTpémear elg &kSémy | owwrdkTny
vix GpveTton (&xTos el dopiopbvas TepirTadcels) v drokaAym
7o Svopa ToU cuyypagpéws &pbpou Bnpocicuopivou els THv Epn-
uepiSa Tov Telver va TraiEn oroubaio pdiov els THY Tpayudrewan
ToU Bikencoparos Afyews koo kal Tis ueTabooews TAnpogopiédv.
‘H &pxh ol goiveton v &n kaTaoTi cmoubaiotépa kard THv
TepioBo TavuTn kal ods koAd va orabpioere TO Gépe ToU Ewery-
veAparikoU &rwopphirov.  Elven yenixéis dvaryveopiopdvor &mi Bi
v& Buvndf & Timos v& GerAnpdon To kubijkov Tiis peTaddoscs
TANPOPOPIGIV Trpds TO KOWoY TrpEmel v Tov EmTpanri] v& Aappdom
TAnpogopias EnTIoTEVTIKGS Y0wpls v& &TOKCAUTTTEL TAS T Y &S TOV.
‘O dnuoooypéeos Suvardy va KANGT v& &mokoAlym Tés mryds
TGV TANpogoptddy Tov, & dvdporTi Spas, ToU Snuociov gupgépovTos
ked Tiis Ovikiis &ogadtelas. Auvatdv va Biompdrrn TO &Siknua
Tiis KaTappoviioews Tou AmaoTnplov E&v dpveltal vk &mrokaAuym
T&s TNYS&s TV TATpogopidv Tov &Tav TouTto dmwanTelTon Urd ToU
AxaoTnplou™,

Mt yvopova s &mopdosis Tis dwoles apileoa koréAnta els
T4 oupmépacua dTi ) Sikraln mepl ypapuariou ou Tapaywpel-
T s Eyyumon Sid Thv kaTaPoAny &molnuicioswy drébn Sk
wpeoTuoia Tijs UmoAfjpesxs | TV SikoopdTwy THY TpiTow
TpocwTwy Kal katd guvémeie & &pbpo 3(B) ToU mmepl Timrou
Néuou Stv &mpaiver Tpds T wpdvoies ToU &pbpou 19(3) ToU
Zuvrhyporos xai Td dirofov Trpovosi Errlons Bik Fmguidias kal
meplopiopous Kot kaTtd cuvimeix 1o &pBpo 3(B) Stv elven dvmi-
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owTtaypatiké Bidm §iv Emipddde mpoAnTrmikd Tepiopiond UTd
v popelv £iTe Tponyoupbins &Befos i mpoAnTrTIiis Aoyoxpi-
ofas. ‘Edv yperdderan mepaitipw Bvioyuon voniles évi ) Uwébeon
Republic (Minister of Interior and Another) v. Telegraphos
Publishing Co. Ltd., els oaAiSa 401 (rroonpile v &rdgpact pou
dém al Sardias ToU Népov mepl Timou dv Kimpe elvon dvrds
Té&v Twpovord Tov Gpfpov 19 ToU ZuvrérypaTos 5idm 1) dldoxnon
BioxprTikils Eloucias f dmola wapaywpeitan es T Solknon
fito dvaykala Bia v& mwpooraTalovran T& SikalhpaTa Tou iGlo-
xTiiTov ToU TiTAOV Tijs Epnuspibag kal s & ToUTov, Siv SlvaTan
v& OGswpeltan ds dvmpalvovoa Tis Tpdvoles Tou Zuvrdyperros,
kol BidT TO &pbpo 19 Adym 6m ) dvdoknon TV Swciwpdroov
(f6a &pBpov 1 xui 2) BivaTan vi UrroPAndi sls Sixrumdons, Spous
Trepiopiopovs | moivds Tpobiaysypaupévas Umd ToU Noépou kal
dvaykalas ndvov mwpds TO oupgipov Tiis dopotsios Tils Snuoxpa-
Tas s ouvrayuaTikiis Tdlsews 7 Tiis Snuooias dopodeiag.... Tpos
rrpooTaofa Tis Urohfyews §| Tév Sikaopdraw EAAwv.... Elg Ty
Oméfeon The Attorney General and Another v. Antigua
Times Ltd., [1975] 3 All E.RR. 81 6 Privy Council tibwos
v &mégaon Tou Sk Thy Heudeplov i yvopns, TS
AMjyews kol peTabdosws TAnpogopiGy kal 18edv Gvev Emep-
Pbosws olaadimote &pyiis. ‘O Awaorhs Lord Fraser of
Tullybelton els oeAles 90, 91, 92 elme: "Mk v Zpunvela
rol &pbpou 3(2) Tol Népov mepl Timov 10 &pfpo ToUro elvan
&vBakrikd 6T ) mpdBeon ToU vouobérou fiTo %) mpooTacia TS
(rroAfiyees kol T Sikoncopderay AR TroAlTdv kal koTd ouvi-
meaicw &v Syer ToU &pBpov 10(2) ToU Ewtdyuaros Siv #Hewprifn
dvricwrayparixd”.

Els hy Umébeon Tecopyios XarrlnvikoAdov dvavriov *Acruvopias
(1976) 2 C.L.R 63, 6 Mkaotis k. A. Aotlov &BiBeov Ty dmdpaon
ToU 'Egetelou elme els Tig oeAibes 64, 65:~

“Atov &rws Townodi O Td AwaoTiiplov Touto &mobibe
[Bunrépay onuaciov els Ty wapoloav Uméfeov kafdTi
alrn Gpopd 10 Swalwpe TS Eevleplas Tils Exgploews,
fva Tév BepeMcbdy SikawpdTwv ToU &vBpddou T& Omroia
dvayvopifortar kal Siaocpaifovtar (rd ToU &pdpov 19
ToU Zuvtdynaros o Errions xal Tis EVpwmaixiis Zuppaoews
Side Thv Tpodomioty Té *AvBpurrivior Akenwpdrwv f drroia
loyver els Ty Kimrpov Buvépe Tév Satddewv Tou &plpov
169 ol Zuvrdyparos, karémy Tijs yneloews, tmd Tis Bovafis
oéy CAvrimtpoodrew, toU Tlepl Edpeomaiviis ZupPdoses
Si& Ty Tpodomicw Tév ‘Avbpurivey Awenwopdrav (Kupoo-
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TikoU) Nopou ol 1962 (Népos 39/62). *ANAE kol els Tds
mpovolas Tou Zuvrdyparos kol Tiis ZupPdoews Umdpyouv
opiopbvas Emguidiers kal meplopiopol kal oAy dpd, xaTd
THY yvouny pas, Sivm vdd oulels Slvaran v &upipdAin
dn 1o Sixkalwpa 'tiis Bevbepioas Tiis Ekppdoews elven i,
8& EAdyausy, eldoyia, kol dva yapoxmmoTtikdy olacSimote
ToAiTicuévns kowavias xat SnuokpaTikfis Yopos, &v Tolros
Btov &mrews pfy mapayvwpilwvtan kal ol Adyor B ols Td Bi-
xafwpa Touto Blvaron vk Umay i Six vépou els dopropdvous
Tepiopiopols | kupwoels &roTehoUvTas dvaryxala pérpo Bk
™y TpooTacioy Tis UmoAfiyetwss fi Tév SixencwpdTwv Tou
moAiTou, T Evikivy &dopdAsiov, TV Tapeudbiow T koi-
vOAOYT|OEwWS ERTTICTEVTIKGY TATpogopi®dy, THv Siaoeddiow
ToU KUpous xal Tis &uspoAnylas Tiis Sikaomidds tfovcias
xal ToUTo Tpds 1oV oxomdv Biamnprigews Evds Aoyikol ioo-
{uylou peratl ToU Sionwpucros els Thy Eeudepiav Ekppdoecs
kel T@v ouverayomdvev kaBnidvrwv xal elfuiiv  Tou
ToAfTOU™.

LAk Ty kaTaPoAty dmolnmdoewv kol Bik Trepiopioucls Bik
™y mpooTaria s Urohfyens | Ty Bixancoudrov &EAAwv 18z
*Amépaon Edpwmaixfic *Emitporrfis 753/60 Yearbook III oehis
310.

Ak Tols Adyous Tous dmrolous Gvipepar &v Exrdioer kal &y Sym
TEY aievnidv Tés dmolos TopiBeoa dtv Xoopel kopuia dugiPoria
4T oUpgpova p To &pbpo 19 ToU IuwTdyuaTos TO CUVTAYHATIKS
Bikalwpa ToU mirrou prropel vi (rroPAnt els BiaTurdioes, Spous,
Teptopiopos ) Trowds Tou Birypheet & Nopos kal ToU elvat
dverykales pdvov Bid Tols oxowous ov mpoPAdme: #) Tapdypagos
3 Tou &pBpou 19 els pia Snuokpomikd kowowwvic, Al fa fifeha
v& oupuTAnpoow THy &rogaon nou Xwpls va ékgpdow THv eVo-
pétoxeaa pov Tpds SAous Tous ourmydpous ol dmrolot Eyouv Euga-
victij els THv moapoloa Umébeon.

A& Shovs Tous Adyous Tols drolovs dvipepar Emixupwvw T
&mépaon fij Tpdkn Tiis Sroiknoews kal droppimTe THY TpoTPUYT
&veu EESBoov. TIBe GpBpo 146(4P). -

This is an English translation of the judgment in Greek appea-
ring at pp. 321-334 ante.

Press Law, Cap. T9—Section 3(b) of the Law—Not contrary to Article
19 «f the Constitution.

Constitutional Law—Human rights—Right to freedon of speech and
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expresion—Freedom t¢ hold opinions and receive and impart
information and ideas—Paragraphs 1 and 2 of Article 19 of the
Constitution—Exercise of these rights may be subject to_formalities,
conditions, restrictions or penalties for the protection, inter alia,
of the rights of others—Article 19.3 of the Constitution—Therefore
section 3(b) of the Press Law, Cap. 19 not contrary to the said
Article 19 of the Constitution.

The only issue in this recourse, which was directed against
the decision of the respondents not to issue and/or to grant to
the applicants the “receipt” provided by setion 4 of the Press
Law, Cap. 79 with regard to the publication of a newspaper
under the title “Neos Anthropos” and against the decision of
the respondents to issue and/or grant the aforesaid receipt and
thus grant the title “Neos Anthropos” for the publication of
a newspaper to Telegraphos Publishing Co. was whether section
3(b)* of the Press Law was contrary to Article 19** of the Consti-
tution. )

Held, that since Article 19.3 of the Constitution provides
that the exercise of the night to freedom of speech and expression,
the right to freedom to hold opinions and receive and impart
information and ideas (safeguarded by paragraphs 1 and 2
of Article 19) may be subject to such formalities, conditions,
restrictions or penalties pecessary in the interests of the security
of the Republic or for the protection of the reputation or rights
of others; that since the amount of the bond provided by section
3(b) of the Press Law, Cap. 79, is intended to be used, inter alia,
as security for the payment of damages to be adjudged against

Section 3(b) is quoted at p. 342-43 post.

Article 19 of the Constitution provides as follows:
“l. Every person has the right to freedom [of [speech and {expression
in any form.

2. ‘This right includes freedom to hold opinions and receive and impart
information and ideas without intetference by any public authority
and regardless of frontiers.

3. The exercise of the rights provided in paragraph 1 and 2 of this Article
may be subject to such formalities, conditions, restrictions or penalties
as are prescribed by law and are necessary only in the interests of
the security of the Republic or the constitutional order or the public
safety or the public order or the public health or the public morals
or for the protection of the reputation or rights of others or for preven-
ting the disclosure of information received in confidence or for main-
taining the authority and impartiality of the judiciary.
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the proprietor of the newspaper in any action for libel, the provi-
sion for a bond in the said section 3(b) was inserted for the
protection of the reputation or rights of others and consequently
section 3(b) is not contrary to Article 19 of the Constitution.

Application dismissed.

Cases referred to:
Martin v. Struthers (1943) 87 Law. ed. 1313;
Express Newspaper v. Union of Indian (1958) S.C. 578;
Olivier v. Buitigieg [1966] 3 W.L.R. 310;
Cosmos Ltd. Press v. The Republic (1971) 3 C.L.R. 387,
Republic (Minister of Interior and Another) v. Telegraphos
Publishing Co. Ltd. (1975) 3 C.L.R. 394;
Near v. Minessora (1975) Law. ed. 1357;
Attorney~General and Another v. Antigua Times Ltd [1975] 3 All

E.R. 81;

New York Times Co. v. United States, 29 Law. ed. 2d 822;
HjiNicolaou v. Police (1976) 2 C.L.R. 63;

Decision of European Commission of Human Rights 753/60
(Yecarbook III p. 310).

Reconrse.

Recourse against the refusal of the respondents to issue
andfor grant the receipt provided by section 4 of the Press
Law, Cap. 79 with regard to the publication of a newspaper
under the title ‘“Neos Anthropos™.

E. Lemonaris, for the applicants.

Gl. Michaelides, for the respondents.

J. Potamitis with M. Papapetrou, for the interested parties.
Cur. adv. vult.

HapsaNasTAssion J. read the following judgment: In this
case the applicant prays for the following relief: (a) That the
decision not to issue andfor not to grant the “receipt” provided
by section 4 of the Press Law, Cap. 79 with regard to the publi-
cation of a newspaper under the title “Neos Anthropos” which
was communicated to the first applicant by means of a letter
of the second respondent dated 8.1.1976, is null and void and
of no effect whatsoever; that the decision to issue and/or grant
the aforesaid receipt and thus to grant the title “Neos
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Anthropos” for the publication of a newspaper to Telegraphos
Publishing Co. Ltd. is null and void and of no effect whatsoever.

The facts in brief are as follows:" The first applicant is a
lawyer, member of the Central Committee of the Cyprus Com-
munist Party in charge of press matters. The two applicants

-are the Central Committee of the Cyprus Communist Paity

whose offices are at No. 24 Homer Avenue Nicosia. Applicants
decided the publication of a newspaper by the party under the
title *“Neos Anthropos”. A newspaper under the same title
used to be published by the Cyprus Communist Party from
1926 until 1931. The AKEL Party was established in 1941 upon
a decision of the Cyprus Communist Party which was wound
up in 1944. - This was™ re-established and the two applicants
are its Central Commiitee. The applicants visited the Director
of the Public Information Office on the 26th November, 1975
and informed him that they contemplated to publish a
newspaper under the title ‘“Neos Anthropos”. He examined
the file and informed them that the title was free.

The applicants mentioned to respondent 2 that they were
of opinion that the provisions of section 3 of the Press Law Cap.
79 for the execution of a bond in the sum of £500 was contrary
to Article 19 of the Constitution. The applicants submitted
the declaration about a newspaper together with an accompany-
ing letter dated 4th December, 1975, in which it was stated that
section 3(b) was unconstitutional. On -the 20th December
applicants circulated a proclamation to the public about the
re—establishing of the Cyprus Communist Party in which they
also declared their intention to publish a newspaper under the
title “Neos Anthropos™. On the 24th December, 1975, Tele-
graphos Publishing Co. Ltd. which is under the control of AKEL
submitted a declaration about the publication of a newspaper
under the same title and also executed the bond of £500 requited
by the Law. The respondents issued the relevant receipt to
the said company which thus, by virtue of section 4 of Cap.
79, became the proprietor of the said title. On the 12th January,
1976, the applicants received a negative reply. The applicants
after writing their letter dated 23rd January, 1976, were infctmed
of the issue of the title to the aforesaid Company and a certified
copy of the relevant declaration and bond were sent to the
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applicants by letter of the second respondent dated the- Sth
February, 1976.

This application was based on the following grounds of law:
(1) The first sub judice decision was based on the failure of the
applicants to execute the bond provided by section 3(b) of Cap.
79. This provision.is contrary to the right to freedom of speech
and expression which includes the exercise of this right through
the press and which is protected by Article 19 of the Constitu-
tion. The bond constitutes a restriction i the exercise of the
right which does not come within the piovisions permitted by
Article 19.3. Moreover the nature of the aforesaid restriction
is repressing whilst the nature of the restriction in question is
preventive. (2) The bond constitutes discrimination in the
exercise of the right to freedom of speech and expression amongst
those possessing the requisite financial ability and those not
possessing it. The latter are deprived of this way of expression
by the publication of a newspaper. (3) Since the respondents
had before them, as from the 4th December, 1975 the Declara-
tion of the applicants togethe: with the express questioning
of the constitutionality of section 3(b} of Cap. 79 they were
bound under the principles of good administration to seek
legal advice from the appropriate Officer of the Republic and
to inform the applicants accordingly. (4) In view of the fact
that the Declaration of AKEL was obviously submitted for
the purpose of “‘prompt extiaction” of the title, the respondents
as a matter of good administration ought to have informed
the applicants abcut the aforesaid ‘‘Declaration” to enable
applicants to apply to Court and/or take any other legal steps
and (5) In view of the fact that it was obvious that AKEL was
trying to forestall the applicants, the respondents as a matter of
good administration and in order to avoid unnecessary procee-
dings and costs, ought to have left pending the taking of any
decision until the resolving of the constitutional dispute. It
should be noted that ground of law (3) was abandoned.

On the 13th April, 1976, the respondents filed theii opposition
which is based on the following grounds of law: {a) The sub
Jjudice decision is in all respects lawful, is not contrary to the
provisions of the Constitution or the Law, was not taken in
excess o1 in abuse of the power vested in the respondents and
was properly taken on the basis of all the facts of the case.
(b) Article 19 of the Constitution is not in any way contravened
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and (c) 1t was.not the task of the respondents to decide on the
constitutionality or not of section 3(1)(b) of the Press Law as,
amended subsequently.- The opposition was based, on the
following facts: On the 4th December, 1975, . Advocate Costas
Makrides of Limassol.submitted an application to the Public
Information Office to which he enclosed a completed Declaration
about a newspaper, and by means of which he was seeking to
register a newspaper under the name “‘Neos Anthropos”™ without
however executing the bond for £500 provided by section 3(1)(b)
of the Press Law, Cap. 79, as subsequently amended. On
the 8th January, 1976, after obtaining the advice of the Attorney-
General of the Republic the Director of the Public Information
Office addressed a letter to the applicant informing him
that the Declaration which he had submitted could not be
filed in view of the fact that no bond in the sum of £500 had
been executed as provided by the Law (see exhibit 7).

On the 24th December, 1975, Telegraphos Publishing Co.
Ltd. submitted an application to the Minister of Interior by
means of which it sought to register a newspaper under the
name “Neos Anthropos”, and it enclosed all the documents
required by the aforesaid section of the Press Law including
a bond in the sum of £500 (see Appendix “A”). On the 7th
January, 1976, the Director of the Public Information Office
having considered the application of Telegraphos Publishing
Co. Ltd. he found it to be in full compliance with the require-
ments of the Press Law and issued the relevant receipt under
section 4 of Cap. 79.

On the 7th May, 1976, Telegraphos Publishing Co. filed an
opposition which is based' on the following grounds of law:
(1) Decisions A and B in the application whose annulment is
sought by the applicants are not contrary to the provisions
of the Constitution or the Press Law, Cap. 79 and thus they are
not subject to annulment. (Article’ 146(1) and (4)(b) of the
Constitution). (2) The provisions of section 3(I)}b) of the
Press Law, Cap. 79 for the execution of a bond are not contrary
to the right to freedom of speech and expression, which is
protected by Article 19 of the Constitution, nor to any provision
of the said Article. (3) This provision falls within the provisions
of and is in accord with the provisions of Article 19.3 of the
Constitution. (4) The provisions of section 3(1)(b) of Cap.
79 which are attacked are necessary for the protection of the
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reputation and/or the rights of others. (5) The presumption
that the Law Cap. 79 and the above provision thereof are reason-
ably necessary for the above purpose is not precluded by any
of the facts alleged in the application. (6) This provision is
of a preventive nature and is not repressing. (7) The execution
of a bond does not constitute discrimination, does not discri-
minate between persons under the same circumstances and is
necessary for the effective protection of the reputation and the
rights of others. (8) On the contrary the non-imposition of
the execution of a bond would constitute discrimination between
solvent and non-solvent newspaper proprietors to the detriment
of the former who would be forced to pay damages etc. for libel
whilst the non-solvent proprietors could defame everybody
without paying any damages, being, also, encouraged by such
advantageous immunity. (9) The respondents were not bound to
seek legal advice and inform applicants accordingly and parti-
cularly so after the express statement of the applicants that
they believed and they had a second legal advice to the effect
that the execution of a bond was contrary to the Constitution
and inapplicable and their express statement that they would
proceed with the publication of a newspaper without executing
a bond. (16) The interested party denies the allegations in
grounds of law 4 and 5 and submits that even if same were
true the respondents had no obligation whatsoever to inform
the applicants or to act as suggested by applicants in ground
of law 5. (11} Applicants No. 2 are not entitled to make this
recourse because they are not a person whose interest vested
in him personally has been affected by the sub judice decisions
because, inter alia, as stated by applicant 1 in his letter dated
4.12.1976 (exhibit 3) and in his Declaration (exhibit 2) the appli-
cation was made by applicant 1 personally as a private individual
the not on behalf of applicants No. 2.

This opposition is based on the following facts: Applicant
No. 1 forwarded or delivered as a private individual and/or
personally the letter and the Declaration {exhibits 3 and 2 respe-
ctively in the application of the applicants) to the Public Infor-
mation Office to the contents of which the interested party will
refer at the trial. The Director of the Public Information Office
(respondent 2) replied to him by his letter (exhibit 1 in the
application of the applicants). The interested party repeats
the facts stated in paragraphs 6 and 7 of the application except
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the allegation that Telegraphos Publishing Co. is under the
control of AKEL which is denied and which is irrelevant for
the purposes of this recourse and should be set aside. The
interested party is unaware and does not admit the facts alleged
in paragraphs 1, 2 and 5 of the application. Interested party
No. 1 denies spetifically that the Cyprus Communist party
has been recently re-established. The party of which applicants
No. 2 are the Central Committee is a new party not related to
the Cyprus Communist Party and (2) alleges that such aliegation
by applicants is irrelevant and should be set aside. The inter-
ested party denies all the allegations in paragraphs 4 and 5
in the statement of facts of the application and alleges that same
are irrelevant in this recourse and should be set aside.

There is no doubt whatsoever that by tradition the press
has the mission to receive and publish information, to interpret
and comment upon it and act as guardian of the public interest
against government arbitrariness and irregularities. It is also
known that there wete needed long struggles for the implemen-
tation of the freedom of the press. And it is for this reason
that Governments of the day were considering it as a serious
impediment which was creating a dangerous interference with
the exercise of the Government powers whilst on the contrary
it was supported by the opposition.

But this exactly shows the importance for the functioning
of the State of the fieedom to receive and impart information,
the freedom to hold opinions and the freedom to comment
by the press which according to the Authors constitutes the
4th power in a State. Article 19 of the Constitution of the
Republic of Cyprus guarantees the 1ight to freedom of speech
and expression in any form, which includes freedom to hold
opinions and receive and impart information and ideas without
interference by any public authority and regaidless of frontiers.
See paragraphs 1 and 2. )

This exercise of this right may in my opinion be subjected
to formalities, conditions, restrictions or penalties as are pres-
cribed by law and are necessary only for the purposes provided
by Article 19.3 of the Constitution. These constitutional provi-
sions were framed on the basis of Article 10 of the European
Convention on Human Rights, which in its turn was formulated
on the basis of Article 19 of the Universal Declaration of Human
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Rights. Article 19 of the International Convention (Civil
and Political Rights) follows the same pattern though the restri-
ctions to these rights are more of a general character. It is
proper to add also that the concept of freedom of opinion and
expression is closely linked with the concept of freedom of
thought which is protected by Article 18 of the Constitution.
The freedom of expression of course presupposes some other
person to whom ideas are expressed or imparted and for this
reason the freedom of expression includes the right to publica-
tion or circulation (see Martin v. Struthers (1943) 87 Law. ed.
1313) as well as freedom to receive and publish (see Express
Newspapers v. Union of Indian (1958) S.C. 578-614). The free-
dom of expression and particularly the freedom of the press
as protected by the Constitution and by the international conven-
tions presupposes that there should not be imposed any preven-
tive restriction in the form of a previous licence or preventive
censorship. This view is supported by Article 19.5 of -the
Constitution which runs as follows: “Nothing in this Article
contained shall prevent the Republic from requiring the licensing
of sound and vision broadcasting or cinema enterprises”. In
Cyprus there exists the Press Law, Cap. 79, which continued
to be applied in the Republic after modification by the Consti-
tution under Article 188 of the Constitution (see, also, Olivier
v. Buttigieg {1966] 3 W.L.R. 310 H.L).

For the issue of a newspaper there is not needed any previous
licence, but simply an affidavit containing the prescribed parti-
culars about the name of the newspaper, the place of printing,
the name and address of the proprietor, the language of the
publication, the time intervals of the publication and the fees
to be collected in respect of announcements or advertisements.

Section 3(b) provides that—

‘“b) a bond in the sum of five hundred pounds cxecuted
before and certified by a certifying officer appointed under
the Certifying Officers Law or any Law amending or sub-
stituted for the same, signed by the person named in the
statutory declaration as the proprietor and secuied to the
satisfaction of the Minister of Interior either by a surety
or sureties or by mortgage or deposit of money or other
securities as the Minister of Interior may, in any case,
direct, conditioned that the proprietor shall pay to the
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Government of the Republic every penalty which may be
imposed upon, or adjudged against, him upon any convi-
ction for printing or publishing or publishing or causing
to be printed or published any seditious or other libel
at any time after the execution of the bond and also any
damages or compensation and costs on any judgment
for the plaintiff in any action for libel against the proprietor
and all other penalties whatsoever which may be imposed
upon, or adjudged against, him under the provisions of
this Law”.

Section 4 provides as follows:

“4, Upon receiving a declaration and a bond, as in section
3 of this Law provided, the Minister of Interior shall file
or cause the same to be filed in his office and shall thereupon,
give or cause to be given to the proprietor of the newspaper,
in respect of which the declaration and bond were furnished,
a receipt bearing the date on which the declaration and
bond were furnished, and such receipt shall be admissible
in all proceedings as evidence of all that is stated therein
relating to such declaration and bond”.

In my opinion the affidavit is not considered as a preventive
measure becauvse the administrative Authority with which it
15 deposited has almost no discretion at all to refuse the receipt
in question (see Cosmos Ltd., Press v, The Republic (1971) 3
C.L.R. 387-396). The name of the newspaper, after the issue
of the 1eceipt provided by section 4 will be deemed to be the
property of the proprietor and no other person will be entitled
to use the same title or a title so resembling it as to be likely
to cause confusion (see section 11 of the Law. See also Republic
(Minister of Interior) and Another v. Telegraphos Publishing
Co. Ltd. (1975) 3 C.L.R. 394-398, where it was held that section
19 of the Press Law is not in conflict with Article 19.3 because
it protects the right of the applicant as proprietor of the title
of the newspaper and because he has acquired this right by the
receipt issued).

Counsel for the applicants in a long and detailed address
argued (a) that section 3(b} of the Press Law Cap. 79 imposes
sanctions on the circulation of newspapers and consequently
is contrary to the provisions of Article 19(1) and (2) of the Con-
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stitution; (b) the provision for a bond in the sum of £500 is
inserted fo1 the protection of the State and against publications
cf a seditious nature as well as for the protection of the citizens
from defamatory publications; and (c) that the provisions of
section 3(b) of the Law are unconstitutional, because they
amount to a preventive restriction in the form of either a previous
licence or preventive censorship. In support of this argument
counsel for the applicants referred to the case of Near v. Mines-
sota (1975) Law. ed. 1357, and to the cases of The Republic
of Cyprus and Another v. Telegraphos Publishing Co. Ltd. (1975)
3 C.L.R. 394 and The Attorney-General and Another v. Antigua
Times Ltd [1975] 3 All E.R. 81. Counsel for the applicants re-
ferred also to the famous textbook of the late Saripolos “System
of Constitutional Law of Greece” 4C Athens 1924 p. 120, where
the claim for a certain monetary guarantee is considered as
an indirect preventive measure. It should be noted, however,
that in accordance with the Constitution of Greece (1864,
1911 and 1952) any preventive measure is excluded.

It would also be expedient to stress that the decisions of Judges
in America are directed against any preventive restriction or
preventive censorship. In the very well known case of Near v.
Minessota Chief Justice Hughes who delivered the judgment
of the Majority of the Court referred 1o the freedom of the
press (see pages 1363, 1364, 1366, 1367, 1368, 1369 and 1371).
In the 1ecent case New York Times Co. v. United States, 29 Law.
ed. 2d 822 Justice Black referred to the freedom of the press
at p. 828. See also the judgment of Justice Douglas at pp.
829 and 830 and Olivier v. Buttigieg (1966] 3 W.L.R. 310 H.L.

It is indicative that from the whole series of authorities to
which 1 have referred it is implied that without freedom of the
press there cannot be real democracy. Without a free press
there cannot exist freedom of information, and only those exer-
cising such a right they may and are in a position to decide and
enjoy the freedom of decision.

As | stated in my report to the Graz University in 1976 “in
order to secure the freedom to receive and impart information
to the means of mass communication not only there should be
given the opportunity to receive information freely but also
freedom to impart this information. The principle of anonymity
which allows a publisher or reporter to refuse (with the exception

344

10

15

20

25

30

35



10

15

20

25

30

35

3CLR Makrides v. Republic Hadjiannstassiou J.

of certain instances) to reveal the nams of the author of an
article published in his newspaper is inclined to play an important
part in the realization of the right to receive and impait infoarma-
tion, This principle seems to have been rendered more import-
ant during this period and I call upon you to weigh the question
of the professional oonfidence. It is pgenerally recognised
that for the press to be enabled to perform the duty of imparting
information to the public it should be allowed to receive informa-
tion in confidence without revealing iis soutces, The journalist
may perhaps be called upon to reveal the sources of his informa-
tion, in the name, however, of public interest and national
security. He may perhaps commit the offence of contempt
of Court if he declines to reveal the sources of his information
when this is required by the Court”.

Guided by the decisions to which I have referred I came to
the conclusion that the provision regarding a bond which is
granted as security for the payment of damages was inserted
for the protection of the reputation or the rights of third persons
and consequently section 3(b) of the Press Law is not contrary
to the provisions of Article 19.3 of the Constitution which also
provides for conditions and restrictions and consequently
section 3(b) is not uncontitutional because it does not impose
a preventive restriction in the form of either a previous licence
or preventive censorship.

If more authority is needed in support I think that the case
of the Republic (Minister of Interior and Another) v. Telegraphos
Publishing Co. Ltd. at p. 401 lends support to my opinion that
the provisions of the Press Law in Cyprus fall within the provi-
sions of Article 19 of the Constitution because the exercise
of discietion which is vested in the administration was necessary
in order to protect the rights of the proprietor of the title of
the newspaper, and-for this reason, cannot be considered as
contrary to the provisions of the Constitution; and because
Article 19 provides (see paragraphs 1 and 2) that the exercise
of the rights may be subjected to formalities, conditions, restri-
ctions or penalties as are prescribed by Law and are necessary
only in the interests of the security of the Republic, the consti-
tutional order or the public safety............ or for the protection
of the reputation or rights of others............ In the case of
The Attorney-General and Another v. Antigua Times Lid, the
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Privy Council delivered its judgment on the freedom of opinion,
and the receiving and imparting of information and ideas with-
out interference by any Authority. Lord Fraser of Tullybelton
said at p. 91: “In relation to s. 3(2), the question to be deter-
mined is, in their Lordships, opinion, whether that subsection
was reasonably required for the purpose of protecting the
reputations and rights of othecs. If it was, then by virtue of
s. 10(2) of the Constilution, nothing in it cr done under its
authority is to be treated as contravening the Constitution™,
(See also pp. 90, 92).

In the case of Georghios Hji Nicolaou v. The Police (1976)
2 C.L.R. 63 Justice L. Loizou delivering the judgment of the
Court of Appeal said the following at pp. 64, 65:

“It should be stressed that this Court attaches special
importance to the present case because it concerns the
right of freedom of expression, one of the fundamental
rights of the subject which aie recognised and safeguarded
by article 19 of the Constitution as well as by the European
Convention for the protection of Human Rights, which is
effective in Cyprus by virtue of the provisions of article
169 of the Constitution, after the enactment, by the House
of Representatives, of the European Convention for the
Protection of Human Rights (Ratification) Law, 1962
(Law 39/62). But even in the provisions of the Constitu-
tion and the Convention, there are certain formalities,
conditions and restrictions and very rightly so, in our view,
because although nobody can doubt that the right of
expression, is, we should say, a blessing, and a characte-
ristic of every civilized community and democratic country
the teasons for which this right may be placed, by law,
under certain restrictions and penalties constituting neces-
sary measures for the protection of the reputation or
rights of the citizen, the national security, the promotion
of order and prevention of crime, the prevention of the
disclosure of information received in confidence and the
mainteitance of the authority and impartiality of the judi-
ciary should, nevertheless, be not disregarded, and this
for the purpose of preservation of a fair balance between
the right of freedom of expression and the resulting duties
and responsibilities of the citizen”.
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Regarding payment of damages and restrictions for the prote-
ction of the reputation or the rights of others see decision of
European Commission 753/60 Yearbook III p. 310.

For the reasons I have stated at length and in view of the
authorities I have cited there is no doubt at all that according
to Article 19 of the Constitution the Constitutional right of
the press may be subjected to formalities, conditions, restrictions
or penalties as are prescribed by Law and which are necessary
only for the purposes provided by Article 19(3) in a democratic
society. [ do not wish to complete my judgment without
expressing my satisfaction to all counsel who appeared in this
case.

For the reasons stated above the decision or act of the admi-
nistration is confirmed and the recourse is dismissed without
costs. See Article 146(4)(b) of the Constitution,

Application dismissed without costs.
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