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{TraaNTaFYLLIDES, P., L. L01ZoU, HADJIANASTASSIOU, MALACHTOS,

DEMETRIADES, SAvVIDES, JJ.]

IN THE MATTER OF THE ADVOCATES LAW, CAP. 2,

and

IN THE MATTER OF A COMPLAINT BY THE CHAIRMAN
OF THE LOCAL BAR COMMITTEE OF LIMASSOL AGAINST

X.Y. AN ADVOCATE.

Advocates—Conduct and etiquette—Disciplinary proceedings—Com-

menced by Chairman of Local Bar Committee . under section
17(2) of the Advocates Law, Cap. 2 (as amended)—Whether
Chairmar. car appeal against the decision of the Disciplinary
Board—Section 17(4) of the Advocates Law (as set out in section
8 of Law 40/75).

Advocates Law Cap. 2 (as amended)—Chairman of Local Bar Com-

L]

mittee—Whether a “‘complainant” within the meaning of section
17(4) of the Law (as set out in section 8 of Law 40(75).

On October 25, 1976, the Chairman of the Local Bar Com-
mittee of Limassol, acting under tection 17(2)(c) of the Advo-
cates Law, Cap. 2 (as amended by Laws 42/61, 20/63, 46/70
and 40/75) made a report* to the Attorney-General of the
Republic, as Chairman of the Advocates Disciplinary Board,
to the effect that Advocate A. Neocleous, of Limassol, (*the
respondent-advocate’), has commitied the disciplinary offences
of disgraceful or unprofessional conduct because he has served
as a Minister under Nicolaos Sampson in the Council of Mini-
sters which was formed during the coup d’etat of July, 1974
The Disciplinary Board acquitted the respondent advocate
on the ground that his conduct did not constitute any disciplinary
offence either under s.17(1) of the Advocates Law (supra) or
under the provisions of the Advocates (Practice and Etiquette)
Rules 1966. The Chairman of the Local Bar Committee of

The report is quoted in full at pp. 4034 posr.
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Limassol, acting under s. 17(8)* of the Advocates Law (supra),
as set out in section 8 of the Advocates (Amendment) Law,
1975 (Law 40/75), filed an appeal against the decision of the
Disciplinary Board.

On the sole preliminary point whether, in view of the provisions
of the said section 17(4), the Chairman of the Limassel Bar Com-
mittee had a right of appeal against the decision of the Disciplinary
Board:

Held, {Triamafyllides, P. and Demetriades J. dissenting) that
the Chairman of the Limassol Local Bar Committee cannot
be consideted as a ‘‘complainant” under section 17(4) of the
Advocates Law (as set out in section 8 of Law 40/75) and in
consequence he cannot appeal against the decision of the Advo-
cates Disciplinary Board; accordingly the appeal must be dis-
missed.

Appeal dismissed.

Cases referred to:

Attorney-General of the Republic v. Pouris and Others (1979)
2 C.LR. 15;

Allinson v. General Council of Medical Education and Registra-
tion [1894] 1 Q.B. 760;
In re an Advocate, 9 CLR. 11;

McEniff v. General Dental Council [1980] 1 W.L.R. 328 at pp.
330, 331, 332.

Appeal. ’

Appeal by the Chairman of the Limassol Bar Committee,
against the decision of”the Disciplinary Board whereby it
was decided that the conduct of advocate Andreas Neocleous
did not constitute any disciplinary offence either under the
provisions of s. 17(1) of the Advocates Law or under the pro-
visions of the Advocates (Practice and Etiquette) Rules, 1966.

*  Section 17(4) reads as follows:

“The Attorney-General of the Republic, the convicted advocate or
the complainant may within {wo months of the delivery of the decision
by the Disciplinary Board, appeal to the Supreme Court, in accordance
with the procedure prescribed by ruies issued by the Supreme Court
in this respect, which, in accordance with the aforesaid rules proceeds
to the hearing of the appeal and is vested with the power to either confirm
the decision of the Disciplinary Board or set aside or modify it or issue
such other order as it may deem fit”.
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P. Paviou, for the appellant Local Bar Committee of
Limassol. .
L. Clerides with T. Eliades, members of the Advocates
Disciplinary Board, as amici curiae.
L. Papaphilippou with G. Kaizer, A. Evzonas, M. Christofides,
Chr. Solomis, A. Andreou, for the respondent advocate.
Cur. adv. vult.

The following judgments were read:

L. Loizou J.: This is an appeal against the decision of the
Disciplinary Board of the Bar Association in disciplinary procee-
dings against Mr, Andreas Neocleous an advocate, of Limassol.

The facts in so far as they are relevant for the determination
of the issue before this Court are briefly as follows:

On the 25th QOctober, 1976, the then Chairman of the Limasscl
Bar Committee made a report to the Attorney-General of the
Republic as Chairman of the Disciplinary Board against the
respondent advocate. As expressly stated therein such report
was made undcr the provisions of s. 17(2)(c) of the Advocates
Law, Cap. 2 (as amended). The report which is self-explanatory
reads as follows:

“Evnipe k. Zuvabehge,

Yo v iBidmTa pwou ds TlpotSpov ToU Awknyopikou
ZulAdyou Nepecol kal Buvaper TGv tlouciddy B1° v mepl-
BiPAnuan Suvaper THs Tapaypdeov (y) Tou &Sagiov (2)
Tou &pBpov 17 Tou mepl Awnydpwy Nopou KED. 2 (ds Erpo-
otroinfn) Skt Tis Trapovons xaToyyiihw TOV ouvdBelgov
'AvBptov Neokhbous &k Aepsoou, bs Evoyxov hmovorbicrou
fi &ouvpPiBdoTov mpds TO Errdyyehua Biaywyfis fifkal Sic-
ywydis dvrikeipbvng Tpds Tous mepl Asovrodoylas Tdv Aikn-
yopwv xavoviopous kal 87y Tols kavoviouols 2, 3 kai 4 fifkal
dhdovs ToloUTows Gi1dT &B&xOn Swopopdv kal Umrnpérnoe
&5 Urroupyds &is TO Urd Tov K. NixdAaov Zapycov wpotixoTn-
poTikdy kol Trapbdvopov  “Ymoupyikdv ZupPBouliov.

‘H mapobUca xaTayyehia UmoBdAdercn Uply  koTodmv
fvToAfls ToU AnyopikoU Zdparos Acpecol &v Mevixd) Zuve-
Aevoe AaPovoT) yopay Thy 24nv Matov 1975 kal Tijs Suvdpe
Tiis v aUrri] Angbelons &mopdoews yevopévng el Eut Ly ypdgou
karayyehias &pifpol Siknydpwv peAddv ToU Axnyopikol
ZuAAdyou Aepecoi”.
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(“In my capacity as Chairman of the Limassol Bar Com-
mittee and by virtue of the powers with which I am vested
oo the basis of paragraph (¢) of subsactioa (2) of section
17 of the Advocates Law, Cap. 2 (as amended), I hereby
report my colleague Andreas Neocleous, of Limassol,
as guilty of disgraceful or unprofessional conduct andjor
conduct which is contrary to the Advocates Rules of Eti-
quette and in particular rules 2, 3 and 4, and/or any such
other rules, because he had accepted appointment and
served as a Minister in the ‘illegal Council of Ministers’
formed by the coup d’etat under Mr. Nicolaos Sampson.

The present report is submitted to you on the instructions
of the Limassol Bar Association at a General mesting which
took place on the 24th May, 1975, and on the basis of a
decision taken during it upon a written report made to
me by a number of advocates members of the Limassol
Bar Association’).

By its decision of the 9th January, 1980, the Disciplinary
Board, being of the opinion, for the reasons stated in full in
the said decision, that the conduct of the advocate concerned
reported by the Chairman of the Limassol Bar Committee
did not constitute any disciplinary offence ¢ither under the provi-
sions of s. 17(1) of the Advocates Law or under the prcvisions
of the Advocates {Practice and Etiquette) Rules, 1966, came
to the conclusion that the case did not fall within its competence.

On the 4th February, 1980, the present Chairman of the
Limassol Bar Committee presumably acting under the provi-
visions of 5.17(4) of the Advccates Law (as set out in 5.8 of the
Advacates (Amendment) Law, 1975 (Law 40 of 1975) ) filed
an appeal in this Court against the decision of the Disciplinary
Beard challenging its correctness on four grounds.

On the 26th Apiil, 1980, counsel appeaiing for the respondent
advocate filed a notice to the effect that at the hearing of the
appeal they would apply to the Court that c:rtain preliminary
points of law be heard in the first instance.

When the appeal came up for hearing before the Full Bench
of this Court an application was made on behalf of the respon-
dent advccate that the first of such points of law be heard as
a preliminary issue. This preliminary point reads as follows:
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1 CL.R. In re X.Y. an Advocate L. Loizou J.

*{a) "Omn Btv Urépyel voulpcws Epeoig tvdymov ToU "AveotéTov
Awaotnplov™.

(“That there is not in law an appeal before the Supreme
Com!!)-

With the consent of all concerned and with the leave of the
Court this legal issue was heard as a preliminary point of law.
And this is the only issue that this Court has to decide at this

stage.

The substance of the arguments advanced on behalf of the
respondent, very biiefly, were:

(&) That in the light of the provisions of sub-section (2)
of 5.17 and sub-section (4) of the same section (as set out in
5.8 of Law 40 of 1975) the Chairman of the Limassol Bar Commi-
ttee has no right of appeal not being a complainant (wapero-
voupevos) and that, therefore, these proceedings could not, in
law, commence.

(b) That as the Rules for which provision is made in sub-
section (4) of s.17 fer regulating the procedure of filing and
hearing an appeal had not been made by the Supieme Couit
the said section is imperfect in ths sense that it is not yet appli-
cable.

Counsel appearing as amici curiae agreed with the above
submissions, although they had some doubts in so far as the
part of the aigument 1elating to the rules was concerned, and
further added that in view of the provisions of s.17(7) of Cap.
2 which provides that “the Disciplinary Beard in carrying out
an enquiry under this section shall have the same powers and
shall conduct the enquiry as nearly as may be as a Coutt of
summary jurisdiction” even if there was a right of appeal by
the Chairman of the Limassol Bar Committee there would be
no such right in case of acquittal and this in view of the provi-
sions of sections 131(2) and 137(1) of the Criminal Procedure
Law, Cap. 155. The case of The Attorney-General of the Republic
v. Pouris and Others (1979) 2 C.L.R. 15 was cited in support
of this proposition.

The substance of the argument of counsel for the appellant
on this issue, on the other hand, was that the word “complainant”
(mopamovoUpeves) in sub-section (4) of s. 17 included the
Chairman of a Local Bar Committee. He mainly based his
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argument on the dictionary meaning of the words “‘report”
and “complainant”. It was further contended that s.17(4)
gave a substantive right which could not be defeated in view
of a procedural technicality and that it was not legally possible
to divide the whole section in two parts and say that the first
part is in force and the second is not.

It will be convenient and useful to give a brief account of
the development of our law relating to the discipline of advocates
to its present state.

Prior to the enactment of the Advocates Law, 1933 (Law
20 of 1933) there was no provision in the Advocates Laws,
for the time being in force, with regard to discipline. The
only provision until then was to be found in clause 183 of the
Cyprus Courts of Justice Order 1882 which was subsequently
reproduced in clause 192 of the Cyprus Courts of Justice Order
1927.

By the enactment of Law 20 of 1933 on the 8th June, 1933,
the previous enactments relating to advocates were consolidated
and amended and provision relating to discipline was made
in s.11 thereof which reads as follows:

“11. (1) The Supreme Court shall have power to order the
name of any advocate to be struck off the Roll of Advocates
or to order any advocate to be suspended from practising
during such peried as it may think fit; and any Court
shall have power to suspend any advocate temporatily
from practising before it pending a reference to the Supreme

" Court which may confirm, disallow or extend the period
of such suspension or may order such advocate to be sus-
pended from practising in any Court in Cyprus during
the period of his suspension or may order his name to be
struck off the Koll.

(2) Where by any such order as aforesaid the name of
any advocate is ordered to be struck off the Roll or any
advocate is suspended from practice the Chief Registiar
shall forthwith upon the filing of the order cause a notice
stating the effect of the operative part thereof to be published
in the Cyprus Gazette.

(3) The Supreme Court may, if it thinks fit, at any
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1 CL.R. In re X.Y. an Advocate L. Loizou J.

time after the expiration of five years from the date of
an order striking the name of an advocate off the Roll
of Advocates, order the Chief Registrar to replace on the
Roll the name of such advocate.”

The above section was not affected by any of the amendments
to Law 20 of 1933 until the 11th January, 1949, when the Advo-
cates (Amendment) Law, 1949 (Law 2 of 1949) was enacted.
By,s.3 of the above Law s.11 of Law 20 of 1933 was repealed
and the following section was substituted therefor:

“11.(1) If any advocate is convicted by any Court of any
offence which, in the opinion of the Supreme Court, involves
moral turpitude or is, in the opinion of the Supreme Court,
guilty of disgraceful, fraudulent or unprofessional conduct,
the Supreme Court may-—

(a) order the name of the advocate to be struck off the
Roll of Advocates;

(b) suspend the advocate from practising for such petiod
as the Court may think fit;

(c) order the advocate to pay, by way of fine, any sum
not exceeding five hundred pounds;

(d) warn or reprimand the advocate;

{¢) make such order as to the payment of the costs of
the proceedings before the Supreme Court as the
Court may think fit.

(2) Proceedings to enforce any of the penalties pro-
vided by sub-section (1) may be commenced by the
Supreme Court of its own motion or by an application to
a Judge of the Supreme Court in Chambers for a rule to
issue to the advocate calling upon him to show cause why
he should not be dealt with under the provisions of the
said sub-section.

An application under this sub-section may be made
by the Attorney—General or, with the leave of the Supreme
Court, by any person aggrieved by the conduct of the
advocate.

(3) Where by any order mads by the Supreme Court
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under the provisions of sub-section (1) the name of any

advocate is ordered to be struck off the Roll or any advocate

is suspended from practice, the Chief Registrar shall forth-

with cause a notice stating the effect thereof to be published
- in the Gazette,

(4 The Supreme Court may, if it thinks fit, at any
time after the expiration of five years from the date of
an order striking the name of an advocate off the Roll
of Advocates, order the Chief Registrar to replace on the
Roll the name of such advocate. The Chief Registrar
shall forthwith cause the effect of any such order to be
published in the Garette.

(5) For the purposes of compelling payment of any
fine or any costs ordered to be paid under the provisions
of this section, the Supreme Court shall have power to
issue the same process as may be issued to compel payment
of a judgment debt”.

This section was reproduced as s.10 in the Advocates Law,
Cap. 3 in the 1949 edition of the Laws of Cyprus. Cap. 3
was repealed by the Advocates Law, 1955 (No. 38 of 1955) which
by its sections 11, 12 and 13 made the following provisions rela-
ting to discipline:

“11. Every advocate shall be deemed to be an officer
of the Supreme Court and shall be liable to disciplinary
proceedings as in this Part provided.

12.(1) There shall be established a Disciplinary Board
to exercise, subject to the provisions of this Law, control
and disciplinary jutisdiction over every advocate.

(2) The Disciplinary Board shall consist of the Attornsy
-General, or in his absence or incapacity of the Solicitor—
General, as Chairman, the Chairman of the Bar Council,
as ex officio member, and three advocates, out of whom
two shall have not less than fifteen years practics, elected
every thiee years by an ordinary general meeting of the
Bar Association, to hold office, until another election
takes place, as elected members:

Provided that any elected member whose period of office
has expired shall continue to hold office for the purpose
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of completing any enquiry commenced at the time he was
a member:

Provided further that in case of absence or incapacity
of the Attorney-General or the Solicitor-General, the
Chairman of the Bar Association shall act as Chairman
of the Board.

13.(1) If any advocate is convicted by any Court of any
offence which, in the opinion of the Disciplinary Board,
involves morat turpitude or if such advocate is, in the
opinion of the Disciplinary Board, guilty of disgraceful
fraudulent or unprofessional conduct, the Disciplinary
Foard may—-

()
\
(bl)
(¢

@
©

order the name of the advocate to be struck off the
Roll of Advocates;

suspend the advocate from practising for such period
as the Disciplinary Board may think fit;

order the advocate to pay, by way of fine, any sum
not exceeding five hundred pounds;

wam or reprimand the advocate;

make such order as to the payment of the costs of

the proceedings before the Disciplinary Board as
the Disciplinary Board may think fit.

(2) Proceedings to enforce any of the penalties provided
by sub-section (1) may be commenced—

(a)
(b)
©

@

by the Disciplinary Board of its own motion;
by the Attorney-General;

on a report made to the Disciplinary Board by any
Court or a Chairman of a Local Bar Committee;

by an application, with the leave of the Disciplinary
Board, of any person aggrieved by the conduct of the
advocate.

{3) The Disciplinary Board shall forthwith send to the
Chief Registrar—

(a)
(b)

copy of any complaint or report made against an
advocate under sub-section (2);

copy of its decision in the enquiry,
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and the Chief Registrar shall, subject to any order of the
Supreme Court under sub-section (4) or (5), make the
neeessary entries in the Roll of Advocates.

(4) I nc copy of the decision of the Disciplinary Board
has been received by the Chief Registrar after the expiration
of three months from the date on which any complaint
or report has been made to the Disciplinary Board, the
Supreme Court may make any order in the matter of
such complaint or report as the Disciplinary Board might
have made under the provisions of sub-section (1).

(5) The Supreme Court may, of its own motion or on
the application of the complainant or of the advocate
whose conduct is the subject of the enquiry, review the
whole case and either confirm the decision of the Discipli-
nary Board or set it aside or make such other order as
it may deem fit.

(6) The Disciplinary Board may, if it thinks fit, at any
time after the expiration of five years from the date of an
order striking the name of an advocate off the Roll of
Advocates, inform the Chief Registrar that in the opinion
of the Disciplinary Board the name of such advocate should
be rastored to the Roll; the Chief Registrar shail refer the
matter to the Chief Justice who may direct that the name
of such advocate be replaced on the Roll. The Chicf
Registrar shall forthwith cause a notice of the direction
of the Chief Justice to be published in the Gazstte.

(7) The Disciplinary Board in canying out an enquiry
under this section shall have the same powers and shall
conduct the enquiry as nearly as may be as a Court of
summary jurisdiction.

(8) Any decision of the Disciplinary Board shall be
deemed to be an order of a Court of summary jurisdiction
and shall bo enforced in the same manner as an order
of such Court is enforced”.

These sections were reproduced under the same numbers
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in the Advocates Law, Cap. 2 of the Laws of Cyprus, 1959
edition, but they were subsequently renumbered as sections
15, 16 and 17, respectively, by s. 5 of Law 5 of 1961.
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Finally section 17 was amended by section 8 of the Advocates
(Amendment) Law, 1975 (No. 40 of 1975) by the deletion of
sub-sections 3, 4, 5 and 6 thereof and the substitution therefor
of the following sub-sections:

L «(3) T Mebapyixdv SupPovior &moorihher Trpds Tov "Apxi-

\'rrpco'roxoh)m'rhv &vtiypagov Tis &mopdorws alTtoU woTd
v Epeuvav xal & "ApyiTpwTokoAAnTHs, ueTd Ty Thpobov
Tiis vevomoudvng pofeoulas tptoews tdv Biv Exn yivel ToialiTn
fi Tnpoupirns Trdoms drogdaews ToU "AvewtéTov AikacTnplov,
|é'rﬂ Tiis ywopbims Epéoec, 1| Paoer Tou EBagiov 5, TpoPaiver
E!Ig T&s dvayxalas xataywpfiges & T Mntpoe Téhv Axn-
yépowv.
y
1 (4) "O Tevikds Eloayyshels tiis Anuexportias, & xaradi-
kaobels 7| & wapamwovotpevos Slvaran vtds BUo pnuddv &wd
Tiis &kBooecs Ths &mropdosws Trd Tou Tlubapyikolt ZupPou-
Moy v tpeciPddn TairTny, ouppdvws pds THY &l ToUTe
Umrd EkSiBoptvov BradikaoTikOU Kavoviopou Umd ToU Avw-
TédTov Awkaornplov TpoPAicmopbmy  Siabikcoiav, els TO
‘Avirraroy  Awootiipiov T Smolov  oupplivas Trpes T
pnbévra SiadikaoTikdy kavoviopdv wpoPaiver els drpdaoiv
s ¢péoews kai kéxtnTon Eovciav &g elte Fmkupdon THY
&mogaoly Tou TTeBopyicot ZupPoulricy eite dxupoon #
TpoToToifion Tautny f| &Bhor) Etepov Siktaypa ds fibeds
Becoption Tpémov.

(5) Tlapd 1as Siardters Tou ESagiov (4) 7o 'AvdrraToy
AwaoTiiplov kéktnTon Elovolav ey alTeTayyéATws &va-
Gecopd], ouppowves wpds THY Ewl ToUTw TpoPAemopdvny
Biabikaoicy Ug® oloubfoTe SicBikaoTikou kavoviopou, oiav-
8foTe dmdgacv Tou Tlelapyikol Zuppourou Bik meboap-
Xikdv &Biknpa TeAectiy fyrds ToU SikaoTikoU kTipiov 1) dpopldy
els wfros olouBfimoTe Bikaornplov kol xékmnTon Efouoiav
dmrews eiTe Fmixupon THY dmdgaov Tob MeBapyikol ZupPou-
Aov eite dxupddan fiy Tpomomoifion Talmy fi &Swor Etepov
Sidtayua o5 filehe Bewpriosl rpémov.

() To Tebopyxov ZupBoluhiov Slvaron, #év Beooprion
mpérrov, ko olovBfmoTe xpdvov peTd Tapfevoy  TIEVTE
g1 &md Tijs Huepopnvias Siaypagfis Tou dvduaros Siknydpou
& ToU MnTpsov Tév Awmydpwy, vé Sotdln dmws dmoka-
TooTadf] TO Svoua ToU v Adyw Bnknydpov gy 16 MnTpdHov
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xad & TApxrmpwrToxoAAnTs uepiwvg &ueAdnTi ik v &mo-
kardaraow Tou dvduaros TolTov &v T8 MnTpdiey xal Snuo-
olevow oysTikfis eibomroifiosts tv 1 Emovpe éqmm-:pi&
Tiis Anpoxpoios.” .

“(3) The Disciplinary Board sends to the Chief Registrar
a copy of its decision in the enquiry and the Chief Registrar,
after the lapse of the time prescribed for an appeal.if no
such appeal has been made, or subject to any decision of
the Supreme Court, on the appeal, or on the basis of sub-
section 5, makes the necessary entries in the Roll of Adve-
cates.

(4) The Attorney-General of the Republic, the convicted

advocate or the complainant may within two months of .

the delivery of the decision by the Disciplinary. Board,
appeal to the Supreme Court, in accordance with the
procedure prescribed by Rules issued by the Supreme Court
in this respect, which, in accordance with the aforesaid
Rules proceeds to the hearing of the appeal and is vested
with the power to either confirm the decision of the Disci-
plinary Board or set aside or modify it or issue such other
order as. it may deem fit.

(5) Notwithstanding the provisions of subsection (4)
the Supreme Court has power to review, of its own motion,
in accordance with the procedure provided in this respect
by any Rules of Court, any decision of the Disciplinary
Board relating to a disciplinary offence committed within
the Court building or relating to a member of any Court
and has power either to confirm the decision of the Disci-
plinary Board or to set aside or modify it or make any
order as it may deem fit.

(6) The Disciplinary Board may, if it thinks fit, at any
time after the expiration of five years from the date of
an order striking the name of an advocate off the Roll
of Advocates, order that the name of such advocate be
restored to the Roll and the Chief Registrar shall forthwith
cause the restoration of his name to the Roll and the publi-
cation of a relevant notice in the official Gazette of the
Republic™).

Another minor amendment to paragraph (¢) of sub-section
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(l) of section 17 is of no consequence for the purposes of this
case, . -

it will be seen from the above that the Disciplinary Board

_was first established and assumed the exercise of control and

disciplinary jurisdiction over advocates on the 6th September,
1955, by Law 38 of 1955; and by sub-section (5) of section 13
of the same Law the decisions of the Disciplinary-Board became
subject to review by the Supreme Court. This right of review
was exercised either by the Supreme Court of its own motion
or on the application of the complainant or of the advocate
whose conduct was the subject of the enquiry.

But the enactment of Law 38 of 1955 brought about certain
other changes to the provisions relating to discipline.. ' Prior
to its enactment proceedings to enforce any of the penalties
provided by the law in force could only be commenced by the
Supreme Court of its own motion or by an application to a
Judge of the Supreme Court in Chambers for a rule to issue to
the advocate calling upon him to show cause why he should not
be dealt with under the provisions of the law, An application of
this nature, however, could only be made by the Attorney-
General or, with the leave of the Supreme Court, by any person
aggrieved by the conduct of the advocate. Also the Chairman
of a Local Bar Committee as well as any Court where, by
section 13(2)(c), thereof add:d to those who could commence
proceedings before the Disciplinary Board for the enforcoment
of the penalties provided by sub-section (1) of the same scction.
The right of any person aggrieved by th= conduct of the advocate
to apply for the commencement of proceedings was, by para-
graph (d), retained but again with the leave, this time, of the
Disciplinary Board.

It is significant however, that under sub-section (5) of this
same section the case could only be reviewed by the Supreme
Court either of its own motion or on the application of the com-
plainant or of the advocate whose conduct was the subject
of the enquiry.

As stated earlier on sections 11, 12 and 13 have, by section
5 of Law 42 of 1961, been renumbered as sections 15, 16 and
17 and these are the numbers under which they appear in the
law now in force, the Advocates Law, Cap. 2.
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After the amendment of section 17 by Law 40 of 1975 the
right of appeal is contained in sub-section (4) thereof. Under
the provisions of this sub-section such right is expressly limited
to the Attorney-General of the Republic, to the person convicted
and to the complainant (TapcovoUuevos).

And the issue that falls for determination by this Court at
this stage is whether the Chairman of a Local Bar Committee
has a right of appeal against the decision of the Disciplinary
Board or to put it in another way whether the Chairman of
a Local Bar Committee can be said to be a “‘complainant”
{mapomovotpeves) within the meaning of this word in the said
sub-section (4).

I am clearly of the opinion that the word “complainant™
in the now repealed sub-section (5) of section 17 of Cap. 2
and ‘“mapamovoUpsvos” in  sub-section (4) (as set out in
s. 8 of Law 40 of 1975), which is now in force, relatc to the
“person aggrieved” occurring in paragraph (d) of sub-section
{2) of section 17 and to nobody else. This view is strengthened
by the fact that under the present sub-section (4) the Attorney-
Geneial of the Republic has been added as a person who can
appeal to the Supreme Court against the decision of the Disci-
plinary Board. It seems to me that if the word “complainant”
{(Taporovotpevos) was either capable or meant to include ali
those to whom reference is made in paragraphs (b), (c) and
(d) of section 17(2) the Legislative Authority would not have
deemed it necessary in enacting Law 40 of 1975, on the Ist
August, 1975 to make specific provision giving the Attorney-
General of the Republic a right of appeal since he was already
included in paragraph (b) of sub-section (2).

In the light of the above I feel bound to determine the preli-
minary point raised and argued before this Court in favour
of the respondent advocate and hold that the Chairman of
the Limassol Bar Committee has no right of appeal to the
Supreme Court against the decision of the Disciplinary Board.

Having come to this conclusion, which disposes of the present
appeal, I do not consider it either necessary or desirable to deal
with the other points raised.

XATZHANAZTAZZIOY A.:* Tiv 25nv *Oxtwppiov, 1975, &
TMpdebpos Tou Alknyopikol ZUAAGYyou Aepsgol pt &mioToAd) Tov

* An English translation of this judgment appears at pp. 425-35 post.
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1 CL.R. In re X.Y. an Advocate Hadjianastassiou J.

UméPote mpds To Mebeapyikd ZupPolilo pi Baon Thy Tapdypago
(y) Tou EBaglou (2) ToU &plpov 17 Tol TTepl Awnydpwv Nouou
Kep. 2 (&1 rpomrotroiifnke) kaToyyedla kard ToU Siknydpov
'AvBpta NeoxAbous, &md Th Aspead, “dx Evdyou Eroveldicrov f
GovpPipdoTou Tpos TO Emayyedpa Siaywyiis fifkal Biaywyiis
dvmikaipdvns pds ToUs Tepl Acovrodoylas Tév Aiknydpoov Kavovi-
ouols i xkod &\hous ToloUTous™ yiatl Bixenxe Sropioud ket mn-
pttnoe odw “Ymoupyds oo Umd Tov k. NidAaov Zauydw mpali-
KOTMUATIKS “YTTOUpyIKS 2upPotiio.

‘Avtiypago Tis karayyehias moU Eywe xowotombnks oTdv
Biknydpo "Avbpta Neoxrtous & dmofos ué dmoTod) Tou fuepopn-
vias 11 *lovAfou, 1977, petaly &Ahwov, logupileton &11 *“f TohiTIKY
Siorywyh kal ocupmepipopd fvds Biknydpov Biv EAéyyetan Umd
kat Bik Tfis Sradikacias ToU MMabapyikot ZupPouriov. *H mohimixn
wpalis &iv elven Goknais Biknyopias kol Tepaitépw adrn S
oTolyeiofeTel 1o &moBiddpsvov fi olovdrmoTe &Aho weifapyikd
TP TN .

Elvar yprioipo v& rovicw ém T& mebapyikd &SikfpaTa elg
v Kinrpo opilovron &md 10 &pbpo 17(1) Tou Tlepl Anydpoov
Néuov (Kep. 2 Omws perayevéaTepa Tpomomotfibnke).

Abra elven—

(o) xoroabikn &wd SmoobfmoTE SiIKGCTAPIO YIX TrOWKS
&Siknua ToU, kaTd T yvaun Tou Mebapyikou ZupPou-
Alou fviyer iBikny cloypdmytar kai

(B) évoxos drroweldiotns, SoAlas f| dovuPifaoTtns wpds T
trdyyerpa Sioywyfis.

TMowk elvan 1) “douppifacTn mpés 1o EmdyyeAua Biaywyd”
kabopilovy petall &hev of mwepi Acovroroylas Tév Anydpev
Kavowiopol ToUu 1966. To TlaBapyikd ZupPouhio 1o émolov
tmedfipbn Tis Telbapyikfls kaTayyeilas dvavrior ToU Swnydpou
*AvBpéa Neokrfous EtéBwoe Ty dmdgacn Tov, dpou EAaPs U’
Sym xat Tés &yyhikds alfevties, ol dmoles opilouv ToTe &Biknpa
tmowelBiorns, SoAlas f douppifactns Tpds TO Em&yyehpa
Sirywyfis ounotd TelBopyikd  mapdrrwpa. To Tabapyxd
ZupBouhio &ool &5éxEn ST Bik vi dmroTehel “dovpPifacTn wpds
o Erdyyehna Sixywyn” f) Biaywyn mpére v oyetifetan pt
Ty &oxknon aUTou ToUtov ToU EroyyéhupaTos, ki &xi vé dnro-
TeAsT BRwemraryyeAuatikh Siotywyn, Tovile:
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“Zrijv Kirpo Bév Exoue v& Letdocops xard méoo dveldptnm
ard Td Emdyyedpa Sxywyn slvan rivowas guoews Tou fa
fitav dvdppoomn fv Emebuxviero xard Ty &oxnon Tou
Erreryythuaros”.

‘AgoU trrions dvagépbn els T oxeTikds Tapatnprioes ToU
NépBou Esher, M.R., mou elme orijv imébeon Allinson v. General
Council of Medical Education and Registration {18%4) 1 Q.B.
ot oeAiSes 760, 761, mpooditer &m & Tepl 0¥ mrpdxeiTon Biknyd-
pos dmobeyduevos Sioptoud Utroupyou ot palikotrnuoaTik
kuptpmon 8 &tjpynoe Umd Tiw iBidmTa Tov & Siknyopos”.
Mé aird o5 yvopova TO Tleapyixd ZvpBouAio Tovile:

“ZThv Trapouca Umdbeon Epdoo Biv pmopel vé UtrooTnpixOsl
on 4 dvddnyn Umovpywdis Boews ord TpalixotrnuaTikd
*Yrroupyixd ZupPolUAto dmoted.T dvdppoom ud 1 &rdryyeAua
Sirywyn fi Siaywyn Hwemayyehuorkd A Smola pmropei
v Bswpnfel cdv SdMa, Tapapbver vk dteractel &v elven
‘troveldiom  Biaywyd’ Omd Thv Bwoia ~fis Siardlecs
Tou &plpou 17(1).

*Evés ¥V &MAa ErroryyfAnaTa of oxerikot Nopor mpoPAérou
o ‘dvbvmipov §) EmoveilioTov’ Baywyh Td &pbpo 17(1)
TpoPAémeEl pdvo  yid ‘EroweidioTov  Biarywyny’.

‘H &védnyn Umroupyxol &hiddparos otd mpalikopnuaTike
Utroupyixd ouuPolAio SoovdnTroTE KaToxpITéR KKl GEIOMENTITY
popel vét elven xerrds T yvdonn ToU TTeiBapyikol ZupBouiiou
B2 dmoTeAsl ‘EmwovelSioTov’ Siaywyd Umod THY Ewoix ToU
&ppouv 17(1) ol Tlepl Awnydpwv Néuov.

Elven &mions xapaxmpioTikd & 1) dvdAnymn Utroupyikou
&hioperros otd TrpafikoTmuaTikd Uroupyikd cupPohio Biv
tprrirrrel o kopwidk &mrd Ts Sierdtas TV wepl Acovroroyiasg
Tév Axnydpwv Kavovicudy Tol 1966 &v xal avrol 8iv elvan
ttavtAnTikol Tou Siucros.

‘H vetédprnTn &cd Ty &oxnon Tou ErayythuaTos “éro-
velBiomn’ Sieywyt) mpémel va elvon Tétolos coPapds eUoews
coe v kabioTd& TO Tepl o¥ TpdkaiTan pdowire dkaTdAAnAo
vix loxoAouBsl vé efven pédos ToU dvtipov Siknyopikou érary-
yE\porTos....... -

Té *Avodtoro AwkaoTthpo o) Kirpo omiv Umdfeon; In re
an Advocate 9 C.L.R. 11 &megdoios 6mi xébe Sixycoyn fy &-
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1 C.LR. In re X.Y. an Advocate Hadjianastassion J.

ol dmeTéAst KDAuna yi& ThY Eyypagt fvds Siknydpouv wiropet
vl Sikaohoyficel kel Ty Biaypagh alrou &v TE peTall™.

Tehkd o Tebapywd ZuppolAio korafyyer:

“Né& Shous Tous M T Adyous T TTaBapyikd ZupBoviio
elvet Tiis yveouns &n f karayyshoubvn wpdln Sdv &mrotehsi
Tebapyikd &Biknua olrre cUnpeova pt Tis Siarétas ToU &pfpou
17(1) oUre clugwva pé Tis Srardles T&v mepl Aeovroroylas
Tév Awnydpwv Kavomoudv vou 1966 kol ouverdys Biv épri-
el oy &puodidmra Tou Tlabupyxiyou Zuppouriou™.

Ty 4nv dePpovaplov, 1980, & vios Mpdebpos Tou Aiknyopikod
ZuAkdyou AepeooU, @5 Taparovolusvos, tpsaifaie Ty dmdpaon
Tou TleilBapy kol ZupPouviiov Si Tijs dmolas 6 *AvBpéas Neokhéous
&mMAdyn Tis xamnyoplas Tis &Sroveiblorou § &oupPipdoTou
Tmpds TO Errdyyedua Siaywyfis fifkal Siaywyfis dvmikeipnévng wpds
ToUs Tepl Acovroroylas Tév Aiknydpav Kavovicuols S1dTi 8éybn
Biopiopd kai mrnpétnoe ds Uroupyds els 1O Umrd Tév k. NikdAaov
Zapypdov TpalikoTnpoaTikd kel Tapdvopo  “Ywoupyikod ZupPou-

33

Ao,

Ot Aoyor tmrl Tév dmolwv Paoileran f) TapoUoa Epeon elvou:

(@) ‘H é&mdpaon ToU TTabapykol SupPouvilov é11 “Biv prropel
trrions v& Umoonpixfei coPapk Sti ) ouppeTox oy wpati-
xomnHaTiky xuPépimon dvetdpmnTa &md  SwowabhioTE &N
vouikd) eU90vn Ooovditrote &hidpepmTn wal Gv elven, &roTeAet
Soila eite douvpPifactn Tpds TO Erbyyehpo Siaywyd Smes
&rrenTel & mepl  Awnydpwv Noépos”, slven Eopauév.

(B) ‘H &wdgpaon Tou MebapyikoU ZuppouvAiov &mt “yid w&
&motehel dovupiPaoTn Tpds 1O Erdyypa Sioywyn, 1 Sirywy
Trpémel v& oyerileTon ué T doxnon aUTtod ToUTOU ToU oy yéh-
uaros kKol Sy1 va &moTedsl HwemwayyshuaTiky Sicywyn”, elvan
togoduévn kal doupPlfactn Tpds Té TymAd AaToUpymua ToOU
Sixrjydpov.

(y) ‘H é&mégoaon Tou Mabapyixol ZupPovriov 811 “H xara-
yysAhopbm pdtn Biv &mworehel melapyikdv &Biknua olre oUp-
poove pt Tis Siarders Tou &pbpov 17(1) olrs ouppwva pe Tig Srora-
Eerg Tév epl Acovroroylas T&v Aiknydpowv Kavovioudv Tou 1966
kal &m 5&v turrimrer oty &ppodidmTa Tou TTabapyikou Zuppou-
Aov elven Eopouévn.

() ‘H mepl s §) xorayysdla wphlis xalffi ounepigopd ToU
417
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tykedoupéroy Siknyopou owioTd Taifapyikd &Bikfpara Suvdpe
Tou &plpou 17(1) rou Népov Kep. 2 ol T8y Kavovioudv 2 xaiff
3 kaiffiy 4 Tév mepl Aeovroroylus TV Ammydpwy Kavowiopdiv,
1966 xaiffi &Ahws mas.

T 26mv *Atrpiiiov, 1980, & mepl oU rpdrertan Bixryydpos Ebwos
elSomoinon &1 kard v dxpdaon Tiis Umobéorws Tov H& InTnéf
1) &Blxaon TV k&rwd TpoSikaoTIKSY vopikdv onuslwy f Bepdreov:

(x) “Om Biv Urrépyer vopipex Epson bvdmov ToU AveoTdrou
Awaommplov.

(B) "Om Bl Umépxel &Sihkmpa &medd) Sbv mAnpolvtan ad
mpoUmofioas Tou &ppou 17(1) eis Thv Umd xplon Umrdbeon.

() “Om 61k Tiis mapdSou & &rddv mephrov petaky Tiis &mobi-
Sopdvns pdtecs kal T dropdoews Tou TMebapyixol ZupPouriov
xal &v Umfipxe &xbun &Biknpa TOUTO WOpPEYpaPn).

&) "Om 1 dmwdgpuon Tou TMedopyixou IupPoullou TpooPd-
Aeton pdvov ik TrpoapuyTis xatd TO &pbpov 146.1 ToU Zuvtdyuaros
kel o oyemikal mwpdvain Tou Tlept Awrydpwy Nouou mpémer v
Epunvedcovrar Urrd TO KkpéTos Tiis Siadikacias ToU &pbpov 146.1.

ITpoTou &oyoAn8d pé Td povaBixd TrpobikaoTikd vouikd onueio
() pt 16 dmolo ouvepiovnoar SAol ol Siknydpor T Siabikewy,
kol Emerpdorn Umd Tou "Avetdrov AwooTnpiou v oulnnéi,
elvan Xpriomo v& Toviow & els wpdopaT dmdpaon els THY Umé-
8cony McEniff v. General Dental Council (P.C.) {1980} 1 W.L.R.
328 10 ’Egergio Toviler ol elven ol xareubuvtipies ypapues
oU Tpbmrel vt dxorouBi] To TewWopyikd Zuupolhio xord THY
ExBikaon TElBapyév karnyopiddy kot Tl &moredel dovppipacm

wpds 16 EmbyyeApa Biaywyn.

Eis Thv UmdBeon McEniff v. General Dental Council (P.C.)
[1980) 1 W.L.R. 328 & AdpSos Edmund-Davies mapatnpei oy
&mdpaon Tou oTiy oeAldes 330, 331, 332:

“The conviction has been attacked on two grounds: (1)
that the legal assessor misdirected the Disciplinary Com-
mittee as to what constituted infamous or disgraceful
conduct in a professional respect;.........

As to (1), reference must first be had to the opening of
the case before the Disciplinary Committee by Mr. Hidden.
Having outlined the facts he continued:
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“May 1 pause now only to say one or two words on
the law, of which you will be fully familiar, and no
doubt you will be advised by your learned legal assessor
in any event. You will rcmember that the test of
what is infamous conduct in, a professional respect
was laid down clearly in the case of Allinson v. General
Council of Medical Education and Registration [1894)
1 Q.B. 763, Lopes L.J. in fact devised the test, with
the assistance of the other judges, and the immortal
words are these: °‘If it is shown that a medical man,
in the pursuit of his profession, has done something
with regard to it which would be reasonably regarded
as disgraceful or dishonourable by his professional
brethren of good repute and competency’, then it
is open to the General Medical Council to say that
he has been guilty of ‘infamous conduct in a profes-
sional rtespect’. There is some assistance equally
in the case of Rex v. General Medical Council [1930]
I K.B. 562. Scrutton L.J. said at p. 569: ‘It is a
great pity that the word ‘infamous’ is used to describe
the conduct of a medical practitioner who advertises.
As in the case of the Bar so in the medical professicn
-advertising is serious misconduct in a professional

" respect and that is all that is meant by the phrase
‘infamous conduct’; # means no more than serious
misconduct judged according tc the rules writtin
or unrwritten governing the profession’. Your com-
mittee will be aware of the case of Felix v. General
Dental Council {1960] A.C. 704°.

At the conclusion of the evidence and speeches of counsel,
the legal assessor, exercising his indubitable right under
rule 4 of the General Dental Council Disciplinary
Committes” (Legal Assessor) Rules 1957 (S.I. 1957 No.
1470) to advise the Disciplinary Committee of his own
motion where it appears desirable to do so, concluded
his short observations by saying:

‘As far as what constitutes infamous or disgraceful
conduct is concerned, to which both advocates have
referred, for me the words of Scrutton L.J. of ‘serious
misconduct in a professional respect’ mean quite
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plainly that it is for the committee, applying their
own knowledge and experience, to decide what is
the appropriate- standard each practitioner should
adhere to, not a special standard greater than is ordina-
rily to be expected, but the ordinary standard of
the profession. I think I have said very little that
is in any way new to any member of the committee,
but having regard to the submissions made to you
I thought I ought at I:ast to say what I have said’.

These observations have been criticised as wrong in
law that they failed to draw a distinction between mere
negligent conduct and infamous or disgraceful conduct.
The submission is that there was a misdirection, in that,
although in his opening remarks counsel for the Discipli-
nary Committee had made passing reference to Felix v.
General Dental Council [1960] A.C. 704, the legal assessor
failed to remind the Disciplinary Committe2 of an important
passage in the speech of Lord Jenkins, who, in delivering
the judgment of this Board in that case, said at p. 720:

‘Grantzd that......the full derogatery force of the
adjectives ‘infamous’ and ‘disgraceful’ in section 25
of the Act of 1957 must be qualified by the consi-
deration that what is being judged is the conduct of
a dentist in a professional respect, which falls to be
judged in relation to the accepted ethical standards
of his profession, it appears to their Lordships that
these two adjectives nevertheless remain as terms
denoting conduct deserving of the stiongest repro-
bation, and indeed so heinous as to merit, when proved,
the extreme professional penalty of striking-off’.

Although th: facts in Felix were quite unlike of the present
case, these observations are of compelling significance.
For it has respectfully to be said that, although prolonged
veneration of the oft-quoted words of Lopes L.J. has
clothed them with an authority approaching that of a
statute, they are not particularly illuminating. It is for
this reason that their Lordships regard Lord Jenkins’
exposition as so valuable that, without going as far as
to say that his words should invariably be cited in every
disciplinary case, they think that to do so would be a
commendable course. But, having said that, it has to be
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In re X.Y. an Advocate Hadjianastassicu J.

added that the committec in the instant case were duly
reminded of decisions which have long been approved
of by this Board as accurately stating the relevant law.
And their Lordships have in mind in this context the
following observations of Lord Guest in Sivarajah v. General
Medical Council [1964] 1 W.L.R. 112, 117:

‘The committee are masters both of the law and of
the facts. Thus what might amount to misdirection
in law by a Judge to a jury at a criminal trial does
not necessarily invalidate the committee’s decision.
The question is whether it can ‘fairly be thought
to have been of sufficient significance to the result
to invalidate the committee’s decision’ (Fox v. General
Medical Council [1960] 1 W.L.R. 1017, 1023).

. In their Lordships’ judgment, it cannot be said that the
advice tendered by the legal assessor in this case contained
such a defect, and the first ground of criticism must there-
fore be rejected’.

Od fifeda v& poU fmTparrf] v& Tovlow kol v& wpooliow &m
ol maparnpioss Tou AdpBou Jenking elven Téoo TroAlrripes xoi
1000 XPNOIpes TOU KaT& THY yvodpn pov Trpbmet vd dvoagipovror

glg SAeg

T8 &mogdoes ToU ixdotore laBapykou Zupfouriou.

Omws dvégepa Tponyovuéves TO povadixd mpoBikaoTikd vopiko
onusio elvan 611 Biv Urdpyer vouluws Epean Evadrriov Tou *AvwTdTov
Aixaornplou. Thoreles 811 wpoTol doyornddd ut Tis &yopeloas
TGV ouimydpwy B fito yprioiuo vk éerdow ol elven al &Eou-
aicn ToU Tlai®apyikol ZuuPoviiov yi& Tiv mpPoAn kupdoswy dva-
vriov Siknydpwv. To "Aplpov 17(2) ToU TTept Aiknydpeov Nopov,
(Kep. 2) 1o omoiov mapapbver s elye, opilei:

“(2) Proceedings to enforce any of the penalties provided

by
(2)
(b)
(0

(@

subsection (1) may be commenced—
by the Disciplinary Board of its own motion;
by the Attorney-General;

on a rcport made to the Disciplinary Board by any
Court or a Chairman of a Local Bar Committee;

by an application, with the leave of the Disciplinary
Board, of any person aggrieved by the conduct of
the advocate™.
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To 1975 1 BovAdy Té&v *Avtirpogtray Byfigioe Tov Nopov 4075
Trovu Spilet T & Trapdov Népos 8& dvagpépetan dos & Fepi Aiknydpawv
(TporomoimTixds) Népos ToU 1975 xkal 8& dvaryryvidoxeTon dpol
uet& Tou Tlepi Awknydpwv Népou (v Tols tgetfis &vagepouévou
ax & “Baoikds Népos™). Td “Apbpov 17(4) kal (5) Tou Poaikol
vépoy TpoPAbme::

*(4) 0 levikds Elooryyeiels Tiis Annoxparios, & karadixacels
f & mapoamovolpsras Stvatat drrds o unudiv &mwd Tiis kS6-
oews Tiis &mogdaews Umrd Tou TleapywoU ZupPouriov
vdt fpeciPdAn ToUTnY, oupglvws Tpds TV Eml TolUTe Umd
&xBiboptvov BrabikaoTikoU xovonaopoid Utrd Tou AveTdTov
Awaonplov mpoPAemoutvrv BiaBixaolav, el; TO "AveTaTov
Awaorhiplov T& dmoiov ovugvws Tpds TOV prfévra dix-
SikaoTikOv kavovioudv mpoPalver el dxpdacw Tiis Epéoscs
kal xécrnTan Efovclav &mwes elte Emikupwon THY dmodpaciy
ToU TMeBapyikoU ZupPourlov elre dxupdoon fi TpoTroTroom
ralrrny fi k8o Erepov Bidraypa s fifeke Sewptioer wpémov.

(5) Mopd T&s Siardlers ToUu EBagiov (4) 16 "AverTaTov
AwxaoTipiov kékmTon Eouolay Gmros abremayyédtws dva-
Bcwopd], ounpovws Tpds ThHY Eml ToUTw, TrpoPAcTropdvny
SioBikaciav U’ oloubrhmroTe BiadikaoTicoU kavoviouou, olav-
bfiwore dmégaciv Tou [Tailfapyikou ZupPouriou ik Trefop-
Xixdy &bixnua TeAecBiv &vTos TOU SikaoTikoU kTipiov f) doopliv
péros olouBfimore Sikaornplov xai xéktnron Eovolay dmas
elte fmixupdon Ty &mdgacv ToU Tabapyikoy ZupPouiiou
eite dxupdony fi Tpomomoifion Taltny i fxdcdon ETepov
Bidtaypa & fifshe OBewptioer Trpérov’.

O& firo Xpriowo v& Tovicw 6T &v ouykpivouue T E8dgio (4)
ut 7o 8&qio (2) ToU "Apfpov 17 Tou Tlept Awnydpwov Néuov
(Kep. 2) qaiveran duéows 61 1o Tebapyikd Zuppolio BlvaTo
oUugoova pué 1o E8agio (2) va &pyxlon Siabikacia EmPolfis Trowiis,
A Ko T ES&gio (4) Biv Suvaran v tgeciPdAn drdgacT Tov.
*EvavaiapPave Spws 81 6 Mevikds Eloayyshels Slvaran va dpyion
Biadikaola kal v& tpeciPdin dmdgaon Tou TlelapyixoU ZupPou-
Mov.

‘0 x. MeragiAimrov §id Tov Eykahotuevoy Siknydpov loxupiadn
(c) 671 &v dvmbéoer pi 7o Sikadewoper Tol Mevikou Elooyyedda Tooo
16 Awaotiplo doo & Tpdedpos TomikoU Sikryopikou oUAAGYou
8ty Slvavran olte v& &pyloouwv Biadikacia olrTe va Epecipdiouy
&mopaary Tou TTebapyixoU ZupPovAiou 816T, xaT& ThHY yvaun
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ToU curnyopov, To EB&eiov (2)(c) ToU "Apfpou 17 Biv TrpoPAker
ém i Sidikacia Slvaron va dpyion Umd ToU Awacrnpliov
Urd Tou TlpoéBpou ToU TomrikoU Snyopikol ouMAdyov o els
Tés mepiTTTaROEls ToU TlebapyixoU ZupPouliov kel ToU TevikoU
Elcayyeric. TiepauTépo & ouvfiyopos UméPais &1 dv & vopoBitns
#mebunn va karoaoTion 1O Aixaomipio §i Tov TTpdebpo *Emimporriis
TOTIKOU BIKNYopikoU oVAAdyou Bi&dikov 6& mpoéPAene TouTo,
kal foyupioBn 6T Aoyws Btv Unrijpys mwpdbeon v& karaoTrien
T4 Axaothpto Siadiko olre xai Tov Tipdedpov 'EmiTpotriis TomiKOU
BiknyopikoU auAAdyou. 'Ev Tolrrois Umeornpixfn fmions &M
kal ol Buo dvrl vd tvepyfioour cx Biddikor Exow Sikexicopa v
UropP&houv ExbBeon els 1o Meopyikd ZvuPovMo Td Gmoiov Exe
ttoucia. va dpylon Tiv Biadikaoia. ‘H Siapopd ToU EBagiov
(2)(a) &x Tou (2)(c) xaTadfiys: & ouvriyopos elven &1 els pdv Ty
mweplmToon ToU EBapiov (2)(a) 16 Talbapyikd ZupPolio dvepyrt
auTETay yEATws els Bt Ty TepimTwon ToU ESaglou (2)(c) To
MeiBopyikd ZupPourio tvepyel xordmiv éxdéoews efre mwapd ToU
Awoornplov elte mapa ToU Tlpotbpou TomikoU Biknyopikou
ovAidyou.

To potrua TH dmwoiov Tifetoan elven wolos elven & Tropatro-
voupevos- el THv mopoUoav Umdfeom. Tlapdro Tol & fito
TAcovaopds elpon THS yvooums Ot &k Tfis ovykploews TOwW
thaplowv (2) wai (4) ToU “Apfpou 17 kol & Tiis Aoywkiis
topnvelas ToU ESagplov (4) ol upbdvor ol dmoior pmopolv w&
tpeo1Pdrouy ctlvon & Tevikds Eloayyeréas, & karadikaobels kol
& wapamovolpevos. Kora Ty yvdun: pou 7 Aéln moapomo-
volpevos Btv pmopel Toapdk vd onpaim mrpdowme TO Smoiov
Ehnoe fvaptn Biabacias kaTd TO E8&piov (2)(B) xai Btv mepi-
AopPdver Ta Tpdowma T& dvagepopeva els TO E8&pio (2)(y),
fitor Tév TTpoeBpov "EmiTponiis TomikoU SiknyopikoU cuildyov.
Efven &mions dpfd v& Aexbii ém & TIpdeSpos voU Siknyopikou
ouAAdyou &Tav UmoPdAier &kfeon xard TO &pBpov 17(2)(¥)
oUtos Btv kabloTaTon Biddikos T Talfapyikfis Siabikacias Emadh
UmoPdArer karoyyedla, dAAG &mi Th Pdoer TS kaTayyehios TO
TMewbapykd SupPolhio Gétar els Epapuoyn TO unyavioud kol Sis-
tays Thv mabapyikt) Biebikeoia. O& firo wapdheym va uny
dvapépw 6Tt 1600 TO AkeoThpio i kal & TIpdedpog ToU ToMmIKOU
BiknyopikoU ouAAdyou Biv Sivavron v elven SidBikol dote v&
Tous rapéxeTan 1O Bikalwpa UmoPoAiis tpfosws.

‘AvTiBéTe O k. Tlalddou els pla pokpd kol épmsploTaTwpérn
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&ydpevon UmeaThpile, peTaty &AAwv dpoU dvepipbn el Bidgopa
Astikd oS Bvloxvuon Tis EmyeipnuaToloylas Tov, &t 0 TTpdebpos
ToU Ik&oTOTE TOTIXOU BiknyopikoU ocudidyou Exel Swalwpa vk
xataywpiion épeon xal 6T & Mpdebpos rpérer vi Sewpeiton oabdv
fi Tpoowmo {nuiwdiv £y’ doov £lye ttouocioBonBf &md Tiv dAout-
Al TGV ueAdv Tou TomkoU Biknyopixou ocuMidyov. ‘O k.
Moiou & Otrolos &mews dvagepa Tponyovivws UreoTipite obe-
vapd THv EmiyepruaTtoroyia Tov kaTéAnte wa Toviom Eupavrikg
om tav & Tlpdebpos Tou Aixnyopikou ZuMAdyou Asucoou Trov
tarpoowtrel T B8fAnon Tiis yevikfis ouvéheuoms TGV Siknydpwv
Asusoou Biv pmropel vd Becopnbfi TapoarovoUnsves Téte ol Adtes
xévow T onuacia Tous. Katariiyovtas ¢ k. TleUdou {rmeoTi-
pite oM TO Swafwpe Eptosws Biv pmopel vd koTaoTpaTnyTE
£ oltias Tfis EAAelyews dpoudveoy BiabikaoTikGy kKavoviouddv.

‘O k. KAnpidns dyopeiwv viobémoe Tiv &myaipnuaToloyia
Tou x. Marmagiditmov kai loxuplofn &1 & TIpdedpog Tou TomikoU
Airyyopikou ZuAddyov AepecoU Bbv umopei v elven oo
Inmebis xal ouverrdds 8ty prropel v elven S1dBikos Téoav Ewomiov
Tou TleiapyikoU ZupPouvriov Soov kal &vdmov Tou "AvewTérou
Likoomplov. Tlepontépwr & k. KAnpidng elonynfn &m xal &v
ducdun Umiipye Bikolwpo dplasws Biv ASvaro v &pyxlony ) Epeon
fvavtiov dBwwTikfis &mopdoews &vsv Tiis &Sefes ToU [evikaU
Eicayyehéa.

A& dxdpn pla popd 8& fifeda vi Tovlow 61 10 Avwtaro Aika-
othpio ARG v& &mogacion v kel pévo TpoBikaoTixd voukd
anueio, fiTor ém1 Biv nrdpxer vopluws Epeon dvdmiov Tou Aika-
arnplov kal Timote mEMoodrepo.

‘Agou Eéraca TOAU TpooEkTIKE TO cuvoho TGV &yopeloewv
16V ouvnydpwy koTéAnta els TO ovurépacpa (o) om 6 Tpdedpos
ToU ToTiKoU Biknyopikou ouAAdyou Biv SUvertan va fecopeiTan
G TaporovoUpevos BidTt xord T yvoun pov &v GewpeiTon
&% Traparovoutevos futds Tis twwolas Tol &pbpov 17(4) Tou Nopov
40{75, ¢x &rions xal Bid Tous Adyous Trou duipepa EvcopiTepo*
(P) EravarapPdve S ) opb Epunveic Tou Gpbpov 17(4) Tou
Paoikol vépou Elumakover 6T1 & ““raparovouevos” Stv SUvaTen
va elvar T Aikaoripio §i © Tlpdebpos ToU TomiKoU ovAidyou,
56T wapamovolpevos elvan ixkelvos & &rrolos UmréoTn TPy HOCTIKY
{nufe oUpgwve ué 1o &pbpo 17(2)(8). Els 14 mopouca Umdbeom
Blvavton va dgeciPdrouy v &mégpaon ToU TlebapyikoUu Zup-
Pouvilov &xTds ToU Traporrovouuévou, & kaTadikaoBels kal & MNevikds
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Elooryyedias. Elikpwd motelow oM ) dvdmin kol ToU Awa-
onpiouv twv elye Sixalopea Epéoews, & Tapoamovoluevos, B& EBn-
uiovpyoloe mepioodTepa TpoPAfuaTra Sik TO kUpos TV Axa-
ornplowv.

Aid ol Adyous Tous drolovs dvipepa, kad &g’ Soo By Blvaran
4 TlpdeBpos ToU Tomkou AixnyopikoU ZuAddyou vd EqacipPdiin
Ty &wopaon, moTevw o1 Biv Umépyer vouipos Epeon fvcrmov
ToU Awaomnpiou.

O #To duw; &SiavédnTo PO TOU cupTAnpwow TH &rrdpaon nou
vl piv Ekppdow Oepuds ebyapioTies Tpds Ghous ToUs cuvnydpous
ol dmoion pt iPorifnoav va Erodow T &wépaom pou.

A1 Shovs Tous poukous Adyous Tols dtrolous dvépepa 1y Epeom
émopplmreTan, dAd &vev EESBov.

This is an English translation of the judgment in Greek appe-
aring at pp. 414-425 ante.

HADJIANASTASSIOU J.: On October 25, 1975 the Chairman
of the Limassol Bar Committee by means of a letter submitted
a complaint to the Disciplinary Board under section 17(2){c)
of the Advocates Law, Cap. 2 (as amended) against advocate
Andreas Neocleous, of Limassol “as guilty of disgraceful or
unprofessional conduct andfor conduct contrary to the Advo-
cates Practice and Etiquette Rules ang/or other such Rules”
because he accepted appointment and served as a Mipister
under Mr. Nicolaos Sampson in the Council of Ministers which
was formed as a result of the Coup d’etat.

Copy of the complaint was communicated to advocate Andreas
Neocleous who by his letter dated 11th July, 1977, amongst
others, he alleges that ‘“‘the political conduct and behaviour
of an advocate cannot be subjected to the control of, and the
procedure, of the Disciplinary Board. The political act doss
not amount to practising as an advocate and moreover it does
not constitute the disciplinary offence alleged or any other
disciplinary offence”.

It is useful to stress that disciplinary offences in Cyprus are
defined by section 17(1) of the Advocates Law (Cap. 2 as amen-
ded subsequently).
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They arc—

(a) Conviction by any Court of a Criminal offence which,
in the opinion of the Disciplinary Board, involves
moral turpitude; and

(b) guilty of disgraceful, fraudulent or unprofessional
conduct,

What is “‘unprofessional conduct” is defined, amongst others,
by the Advocates Practice and Etiquette Rules, 1966. The
Disciplinary Board which tried the complaint against advocate
Andreas Neoclcous delivered its judgment, having taken into
consideration the English authorities as well, which define
when an offence of disgraceful, fraudulent or unprofessional
conduct constitutes a disciplinary offence. The Disciplinary
Board having accepted that for ‘“‘unprofessional conduct”
to exist such conduct should be connected with the exercise
of the profession as such, and not to constitute conduct outside
the profession, stresses:

“In Cyprus we do not have to examine whether conduct
not connected with the profession is of such a nature
which would be unprofessional if displayed in the exercise
of the profession”.

Having also referred to the relevant observations of Lord
Esher M.R. in the case of Allinson v. Generai Council of Medical
Education and Registration [1894} | Q.B. pp. 760, 761 it adds:
“The advocate in question by accepting the appointment of
a Minister in the Coup d’etat Government has not acted in the
capacity of an advocate”. With this in mind the Disciplinary
Board stresses:

“In this case since it cannot be argued that the undertaking
of a ministerial office in the Coup d’etat Council of Ministers
constitutes unprofessional conduct or conduct not connccted
with the profession which can be considered as fraudulent,
it remains to consider whether it is ‘disgraceful conduct’
within the meaning of section 17(1).

Whilst in respect of other profsssions the relevant Laws
provide for dishonest or disgraceful conduct section 17(1)
provides only for disgraceful conduct.

The undertaking of the office of a Minister in the Coup
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d’etat Council of Ministers however reproachful and bla-
mable it might be, in the opinion of the Disciplinary Board
it does not constitute ‘disgraceful’ conduct within the
meaning of section 17(1) of the Advocates Law.

It is also characteristic that the undertaking of a mini-
sterial office in the Coup d’etat Council of Ministers does
not fall within any of the provisions of the Advocatss
Practice and Etiquette Rules, 1966 though they are not
exhaustive on the matter.

Disgraceful conduct not connected with the exercise
of the profession should be of such a serious nature so
as to render the person in question unsuitable to continue
to be a member of the honourable legal profession.........

In Cyprus the Supreme Court in the case of In re an
Advocate, 9 C.L.R. 11 held that conduct which constitutes
an impediment for the emolment of an advocate may
justify his striking off in the meantime”.

Finally the Disciplinary Board concludes:

“For all the above reasons the Disciplinary Board 1s of
opinion that the act complained of does not constitute
a disciplinary offence in accordance with the provisions
of section 17(1) or in accordance with the provisions of
the Advocates Practice and FEtiquette Rules, 1966 and
consequently it does not come within the competence
of the Disciplinary Board".

On the 4th February, 1980, the new Chairman of the Limassol
Bar Committee, as complainant, appealed against the decision
of the Disciplinary Board by means of which Andreas Neocleous
was acquitted of the charge of disgraceful or unprofessicnal
conduct and/or conduct contrary to the Advocates Practice
and Etiquette Rules bscause he accepted an appointment and
served as 4 Minister in the illegal “Council of Ministers” formed
as a result of the Coup d’etat by Mr. Nicolaos Sampson.

The grounds of appeal are:

(a) The decision of the Disciplinary Board that *it cannot
also be seriously argued that participation in the
Coup d’etat Government independently of any oth:r
legal liability however blamable it might be, constlitutes
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(b)

()

(d

cither fraudulent or unprofessional condust as pro-
vided by the Advocates Law” is wrong.

The decision of the Disciplinary Board that “for
conduct to constitute unprofessional conduct, such
conduct should be connected with the exercise of the
profession as such and not to constitute conduct not
connected with the profession’” is wrong and incon-
sistent with the high office of an advocate.

The decision of the Disciplinary Board that *‘the act
complained of does not constitute a disciplinary offence
in accordance with the provisions of section 17(1)
or in accordance with the provisions of the Advocates
Practice and Etiquette Rules 1966 and that it does
not come within the competence of the Disciplinary
Board”, is wrong.

The act complained of and/or the conduct of the
respondent advocate constitute disciplinary offencss
under section 17(1) of the Law Cap. 2 and or rules
2 and/or 3 andfor 4 of the Advocates Practice and
Etiquette Rules, 1966 andfor otherwise.

On the 26th April, 1980, the advocate in question gave notice
that at the hcaring of his case he will apply for the trial of the
following preliminary points of law or questions:

{(a)

(b)

©

CY

That there is not in law an appeal before the Supreme
Court,

That there is no offence because the prerequisites of
section 17(1) are not fulfilled in this case.

That by the lapse of about six years between the act
complained of and the decision of the Disciplinary
Board even if there existed an offence same has been
prescribed.

That the decision of the Disciplinary Board can only
be attacked by means of a recourse under Article
146.1 of the Constitution and the relevant provisions
of the Advocates Law should be interpreted subject
to the procedure envisaged by Article 146.1.
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Before dealing with the only preliminary point of Law (a) on
which there was agreement by all counsel and leave was given
by the Supreme Court to be argued, it is useful to stress that
in a recent judgment in the case of McEniff v. General Dental
Council (P.C.) [1980] 1 W.L.R. 328 the Court of Appeal stressis
which are the guide lines which shculd b= followed by the Disci-
plinary Board at the trial of disciplinary charges and what
constitutes unprofessional conduct.

In the case of McEniff v. General Dental Council (P.C.) [1980]
I W.LR. 328 Lord Edmund-Davies observes the following
in his judgment at pp. 330, 331, 332:

“The conviction has been attacked on two grounds: (1)
that the legal assessor misdirected the Disciplinary Com-
mittee as to what constituted infamous or disgraceful
conduct in a professional respect;.........

As to (1), reference must first be had to the opening of
the case before the Disciplinary Committee by Mr. Hidden.
Having outlined the facts he continued:

‘May | pause now only to say one or two words on
the law, of which you will be fully familiar, and no
doubt you will be advised by your learned legal assessor
in any event. You will remember that the test of
what is infamous conduct in a professional respect
was laid down clearly in the case of Allinson v. General
Council of Medical Education and Registration [1894]
1 Q.B. 763. Lopes L.J. in fact devised the test, with
the assistance of the other Judges, and the immeortal
words are these: ‘If it is shown that a medical man,
in the pursuit of his profession, has done something
with regard to it which would be reasonably regarded
as disgraceful or dishonourable by his professional
brethren of good repute and competency’, then it
is open to the General Medical Council to say that
he has been guilty of ‘infamous conduct in a profes-
sional respzct’. There is some assistance equally
in the case of Rex v. General Medical Council [1930]
I K.B. 562. Scrutton L.J. said at p. 569: ‘It is a
great pity that the word ‘infamous’ is used to describe
the conduct of a medical practitioner who advertises.
As in the case of the Bar so in the medical profession
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advertising is serious misconduct in a professional
respect and that is all that is meant by the phrase
‘infamous conduct’; it means no more than serious
misconduct judged according to the rules written
or unwritten governing the profession’. Your com-
mittee will be aware of the case of Felix v. General
Dental Council [1960] A.C. 704,

At the conclusion of the evidence and speeches of counsel,
the legal assessor, exercising his indubitable right under
rule 4 of the General Dental Council Disciplinary Com-
mittee (Legal Assessor) Rules 1957 (S.1. 1957 No. 1470)
to advise the Disciplinary Committee of his own motion
where it appears desirable to do so, concludad his short
observations by saying:

‘As far as what constitutes infamous or disgraceful
conduct is concerned, to which both advocates have
referred, for me the words of Scrutton L.J. of ‘serious
misconduct in a professional respect' mean quite
plainly that it is for the committee, applying their
own knowledge and experience, to decide what is
the appropriate standard each practitioner should
adhere to, not a special standard greater than is ordi-
narily to be expected, but the ordinary standard of
the profession. I think I have very little that is in
any way new to any member of the commitiee, but
having regard to the submissions made to you I thought
I ought at least to say what I have said.’

These observations have been criticised as wrong in
law that they failed to draw a distinction between mere
negligent conduct and infamous or disgraceful conduct.
The submission is that there was a misdirection, in that,
although in his opening remarks counsel for the Discipli-
nary Committee had made passing reference to Felix v.
General Dental Council [1960] A.C. 704, the legal assessor
failed to remind the Disciplinary Committee of an important
passage in the speech of Lord Jenkins, who, in delivering
the judgment of this Board in that case, said at p. 720:

‘Granted that...... the full derogatory force of the
adjectives ‘infamous’ and ‘disgraceful’ in section 25
of the Act of 1957 must be qualifisd by the consi-
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deration that what is being judged is the conduct
of a dentist in a professional respect, which falls to
be judged in relation to the accepied ethical standards
of his profession, it appears to their Lordships that
5 these two adjectives nevertheless remain as terms deno-
ting conduct deserving of the strongest reprobation,
and indeed so heinous as to merit, when proved, the
extreme professional penalty of striking—off’.

Although the facts in Felix were quite unlike of the present
10 case, these observations are of compelling significance.
' For it has respectfully to be said that, although prolonged
veneration of the oft-quoted words of Lopes L.J. has
clothed them with an authority approaching that of a
statute, they are not particularly illuminating, It is for
15 this reason that their Lordships regard Lord Jenkins’
exposition as so valuable that, without going as far as to
say that his words should invariably be cited in every
disciplinary case, they think that to do so would be a
commendable course. But, having said that, it has to
20 be added that the committee in the instant case were duly
reminded of decisions which have long been approved
of by this Board as accurately stating the relevant law. ’
And their Lordships have in mind in this context the
following observations of Lord Guest in Sivarajah v. General
25 Medical Council [1964] 1 W.L.R. 112, 117:

‘The committee are mastlers both of the law and of
the facts. Thus what might amount to misdirection
in law by a Judge to a jury at a criminal trial does
not necessarily invalidate the committee’s decision.
30 The question is whether it can ‘fairly be thought to
have been of sufficient significance to the resull to
invalidate the committee’s decision’ (Fox v. General
Medical Council [1960) 1 W.LR, 1017, 1023y,

In their Lordships’ judgment, it cannot be said that the

35 advice tendered by the legal assessor in this case contained
such a defect, and the first ground of criticism must therc-
fore be rejected”.

I would like to be allowed to stress and add that the observa-
tions of Lord Jenkins are so valuable and so uscful that in my
40 opinion they should be included in all the decisions of Disci-
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plinary Boards. As stated earlier the only preliminary question of
law is that there is not in law an appeal before the Supreme Court.
I believe that before dealing with the addresses of counset
it would be expedient to consider which are the powers of the
Disciplinary Board for the imposition of sanctions against advo-
cates. Section 17(2) of the Advocates Law, Cap. 2, which
remained as it was, provides:

“(2) Proceedings to enforce any of the penalties provided
by subsection (1) may be commenced--

(@) by the Disciplinary Board of its own motion;
(b) by the Attorney-General;

(¢c) on a report made to the Disciplinary Board by any
Court or a Chairman of a Local Bar Committez;

(d) by an application, with the leave of the Disciplinary
Board, of any person aggrieved by the conduct of
the advocate™.

In 1975 the House of Representatives enacted Law 40/75
which provides that this Law will be cited as the Advocates
(Amendment) Law, 1975 and will be read together with the
Advocates Law (hercinafter referred to as “‘the basic law™).
Section 17(4) and (5) of the basic Law provides:

“(4) The Attorney—General of the Republic, the convicted
advocate or the complainant may within two months of
the delivery of the decision by the Disciplinary Board,
appeal to the Supreme Court, in accordance with the
procedure prescribed by Rules issued by the Supreme Court
in this respect, which, in accordance with the aforesaid
Rules proceeds to the hearing of the appeal and is vested
with the power to either confirm the decision of the Disci-
plinary Board or set aside or modify it or issue such other
order as it may deem fit.

(5) Notwithstanding the provisions of subsection (4)
the Supreme Court has power to review, of its own motion,
in accordance with the procedure provided in this respect
by any Rules of Court, any decision of the Disciplinary
Board 1elating to a disciplinary offence committed within
the Couwt building or relating to a member of any Court
and has power either to confirm the decision of the Disci-
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plinary Boaid or to set aside or modify it or make any
order as it may deem fit”.

* It would be useful to stress that if we compare sub-section
(4) of section 17 of the Advocates Law, Cap. 2 with sub-section
(2) it-is clear that the Disciplinary Board may, in accordance
with sub-section (2), commence proceedings for the imposition
of sentence, but in -accordance with sub-section (4) it cannot
appeal against its decision. 1 repeat however that the Attorney—
General may commence proceedings and appeal against a
decision of the Disciplinary Board.

Mr. Papaphilippou for the respondent advocate contended
(a) that contrary to the right of the Attorney—General beth
the Court and the Chairman of the Local Bar Committee can
neither commence proceedings nor appeal against a decision
of the Disciplinary Board because, in the opinion of Couns:l,
sub-section (2)(c) of section 17 does not provide that the pro-
ceedings can bé commenced by the Court or by the Chairman
of the local bar Association as in the cases of the Disciplinary
Board and the Attorney—General. Further counsel submitted
that if the legislator wished to render the Court or the Chairman
of the local Bar Committee a litigant it would have so provided,
and alleged that logically there was no intention to render the
Court a litigant nor the Chairman of a local Bar Committee.
It was nevertheless argued that both instead of acting as litigants
have a right to submit a complaint to the Disciplinary Board
which has power to commence the proceedings. The difference
betwesn sub-section (2)(a) and (2)(c), counsel concludes, is
that in the casc of sub-section (2){a) the Disciplinary Board
acts on its own motion and in the case of sub-section (2)(c)
the Disciplinary Board acts upon a complaint either from the
Court or from the Chairman of a local Bar Committee.

The question which arises is who is the complainant
in this case. Though it would have been supetfluous 1 am
of opinion that by a comparison of sub-sections (2) and
(4) of section 17 and from the reasonable interpretation of
sub-section (4) the only ones who can appeal are the-
Attorney-General, the person convicted and the complai-
nant. In my opinion the word complainant cannot but mean
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a person who applied for the commencement of proceedings
mm accordance with sub-section (2)(d) and does not include
the persons mentioned in sub-section (2)(c), that is the
Chairman of a local Bar Committee. It is also coriect
to say that when the Chairman of the Bar submits a
complaint in accordance with section 17(2)(c) he is not rendered
a litigant in ths disciplinary proceedings because he submits
a report, but on the basis of the report the Disciplinary Board
sets the machinery in motion and carries out the disciplinary
proceedings. It would have bgen an omission not to state
that both the Court and the Chairman of the local Bar Com-
mittee cannot be litigants so as to be granted the right of appeal.

On the contrary Mr. Pavlou in a long and detailed address
having referred to various dictionaries, in support of his argu-
ment, he argued, inter alia, that the Chairman of the local Bar
Committee has a right to lodge an appeal and that the Chairman
should be deemed as a complainant or person aggrieved since
he had been authorised by all the members of the local Bar
Association. Mr. Pavlou who, as already stated, strongly
supported his argument concluded by stressing emphatically
that if the Chairman of the Limassol Bar Committee, who repre-
sents the will of the general meeting of the Limassol advocates,
cannot be deemed as a complainant then the words are deprived
of their meaning. In concluding Mr, Pavlou argued that the
right of appeal cannot be infringed due to the absence of certain
Rules of Court.

Mr. Clerides in his address adopted the argument of Mr.
Papaphilippou and alleged that the Chairman of the local Bar
Committee Limassol cannot be a complainant or person aggri-
eved and consequently he cannot be a litigant both before the
Disciplinary Board and the Supreme Court. Further Mr.
Clerides submitted that even if there existed a right of appeal
the appeal against a deciston of acquittal could not commence
without the sanction of the Attorney-General.

I would like to stress once again that the Supreme Court
was called upon to decide one and only preliminary issue, that
there is not in law an appeal before the Court and nothing more.

Having considered very carefully the whole of the addresses
I came to the conclusion (&) that the Chairman of the local Bar
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Committee cannot be considered as a complainant because
in my opinion he is not considered as a complainant within
the meaning of section 17(4) of Law 40/75, as well as for the
reasons stated above; (b) I repeat that the correct interpretation
of section 17(4) of the basic law implies that the “complainant”
cannot be the Court or the Chairman of the local Bar Committee,
because the complainart is the one who sustained real damage
in accordance with section 17(2}(d). In this case, besides the
complainant, the decision of the Disciplinary Board may be
app-aled against by the person convicted and the Attorney-
General, 1 sincerely believe that the mixing up of the Court
also if it had a right of appeal, as a complainant, would have
created more problems to the piestige of the Courts.

For the reasons stated and since the Chairman of the local
Bar Committee cannot appeal against this decision, I believe
that there is not in law an appeal before the Court.

It would however been unthinkable, before completing
my judgment, not to express my warm thanks to all Counsel
who helped me in preparing my judgment,

For all the grounds of law stated above the appeal is dismissed
but without costs.

MaLAacuTOS J. The respondent in this appeal, ap ractising
advocate in Limassol, was on the 9h day of January, 1980,
acquitted upon a charge of a disciplinary offence under section
17(1) of the Advocates Law, Cap. 2, by the Disciplinary Board
established under section 16 of the said Law.

The charge was initiated by letter dated 25th October, 1976,
from the then Chairman of the local Bar Committee of Limassol
to the Chairman of the Disciplinary Board. This letter reads
as follows:-

“Ywo Thy iBidtnTd pou dx Tlpoébpou ToU Aixnyopikou
Tuhndyou Aepecol kal Buvdper Tév ouocidv 81 Qv mepl-
PéPAnuan Buvaper Tiis Toapaypagov (y) Tou Edaelov (2)
ToU &plpov 17 Tol mepi Aiknydpwv Néuou KED. 2 (dx érpo-
momoiffn) Si1& THs Tapolons kaTayyiAdw Tov ouvddelgov
*AvBpéav Neokhéous &k AepecoU, s fvoyxov Erovelbicrov
| douppipdoTov Tpds TO Embyyeiua Sxywydis fifkai Sia-
ywyfis dvrikeipbins pes Tous mept Asovrodoyias Tév Axnyd-
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pov xavovicpols xal &t Tols kovoviopols 2, 3 kol 4 fifkad
&Adovs ToloUtous Bidm &5tyEn Swopiopdv kal Tmmpémmoe
&% “Ymaupyds els T Imd Tov k. NixdAaov Teppdv patixo-
TueTIKOY kol Trapdvopov  “Yrroupyikdv  ZupPouliov.

‘H Tapoloa korayysMa UmoPdAAeTan Uplv  kaTomv
fvroAfis ToU AwnyopioU Zoparos AsusooU dv Fenki} Zuve-
Aeloa Aafouony ywpay Thv 24ny Matou 1975 kal Tiis Suvdpe
Tiis &v Ol Angleioms dropdoews yevoutvns els dud Eyypdgou
katayyehlas Gpifpol Biknydpwv ueddv ToU Aixnyopikou
ZVAAdyou Agprool.”

(“In my capacity as Chairman f the Limassol Bar Com-
mittee and by virtue of the powers with which I am vested
on the basis of paragraph (c) of subsection (2) of section
17 of the Advocates Law, Cap. 2 (as amended), I hereby
report my colleague Andreas Neocleous, of Limassol, as
guilty of disgraceful of unprofessional conduct and/or
conduct which is contrary to the Advocates Rules of etiquette
and in particular rules 2, 3 and 4, and/or any such other
Rules, because he had accepted appointment and served
as a Minister in the “illegal Council of Ministers” formed
by the coup d’etat under Mr. Nicolaos Sampson.

The present report is submitted to you on the instructions
of the Limassol Bar Association at a General Meeting
which took place on the 24th May, 1975, and on the basis
of a decision taken during it upon a written report made
to me by a number of advocates members of the Limassol
Bar Association™).

Section 17(2)(c¢) of the Law referred to in the above letter
is in these terms:

“17(2) Proceedings to enforce any of the penalties provided
by subsection (1) may be commenced—

{a) ......

®) ...

(c) on a report made to the Disciplinary Board by any
Court or a Chairman of a Local Bar Committee”.

As against the aforesaid decision of the Disciplinary Board
the present Charman of the local Bar Committee of Limassol
filed on the 4th day of February, 1980, the present appeal.

436



10

15

25

30

35

1 CLR. In re X.Y. an Advocsate M alachtos J.

By notice dated 26th April, 1980, counsel for the respondent
raised four legal points and on the 30th April, 1980, the date
of hearing of this appeal, upon their application, the first point
i.e. “that there is not in law an appeal before the Supreme
Court”, was heard as a preliminary legal issue.

As to who may appeal, counsel for the respondent submitted,
18 provided by section 17(4) of the Law, as amended by Law 40
of 1975, and the Chairman of a local Bar Committee does not
fall within the provisions of that section as he cannot be consi-
dered as a complainant.

This section reads as follows:

“17(4). ‘O Fesvkds Eloayyedels Tiis AnpoxpoTias, & werrodi-

xaobels f| & maporovotpsvos Bivaro Bvtds Buo pnuév dard
Tiis &xbdoews Tijs dmopdosws Umd Tou TMTefapyikol TupPov-
Alov vi fpecnPddn TalTny, cupgowvws Tpds THY Erl TolTe
Urd &xSiboptvov BiadikeoTiXoUu kavoviouoU (e ToUu "Ave-
Tétov  AwaoTnpiov TpoPremoptvny  Badikaciav, els O
‘AvedTarov  AwkaoThipiov TO drrolov  ouppdvws Tpds TV
pnftvra BrabikaoTikoy kavovioudy TrpoPadver els dxpdaow
s fpfoews xol kékrnTon Eousiav émews elte Emikupoom
v dmdpaoiv Tou [Mabopyikou ZupPouriou eite duupddan
fi rporowoion TavTny fi KBdon Erepov  Hidkraypa o
fifeAe Becopricel mpémrov™.
(“The Attorney-General of the Republic, the convicted
advocate or the complainant may within two months of
the delivery of the decision by the Disciplinary Board,
appeal to the Supreme Court, in accordance with the
procedure prescribed by Rules issued by the Supreme Court
in this respect, which, in accordance with the aforesaid
Rules proceeds to the hearing of the appeal and is vested
with the power to either confirm the decision of the Disci-
plinary Board or set aside or modify it or issue such other
order as it may deem fit”).

The second leg of the argument of counsel for the respondent
is that this appeal cannot be dealt with since no Rules prescribing
the procedure as to the hearing of appeals have been made by
the Supreme Court as provided by section 17(4) of the Law.

Both the above submissions of counsel for the respondent
were supported by the Chairman of the Bar Council who addres-
sed this Court as amicus cutiae.
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Now, the first question posed is whether the Chairman of
the Local Bar Committee of Limassol on the facts of this case
can be considered as a complainant within the meaning of
section 17(4) of the Law.

The word “complainant” (paraponoumenos) in the context
of the said section cf the Law should be given the same meaning
as in criminal proceedings. This is clear from subsection 7
which provides that the Disciplinary Board in carrying out an
enquiry under this section shall have the same powers and
shall conduct the enquiry as nearly as may be as a Court of
summary jurisdiction.

In Jowitt’s Dictionary of English Law, 2nd edition, volume
1, page 403 a complainant is defined as the person aggrieved
and is the victim of the offence. The person aggrieved or the
victim of the offence may be the same person who reports
the case to the authorities, but there are instances where the
person who 1eports the case and the person aggrieved are two
different persons.

To my mind the Chairman of the Local Bar Committee of
Limassol, taking into consideration the facts of this case, cannot
be considered as the complainant. Consequently, he has no

right of appeal.

In view of the fact that this is the majority decision of the
Court on this point, I consider it unnecessary to pronounce
on the second submission of counsel fcr the respondent.

This appeal, therefore, should be dismissed.

SAavviDEs J.: 1 had the opportunity of reading in advance
the judgment of my brother Judge L. Loizou and I agree with
the result he reached and which 1 fully adopt.

I find it unnecessary to repeat the facts and the exposition
of the Law, in view of the fact that they have just been expounded
in the judgment of L. Loirou J. and with which I agree.

A number of preliminary legal objections were raised by
counsel for the respondent at the hearing of the appeal amongst
which the question as to whether a Chairman of a local Bar
Committee is entitled to appeal against the decision of the
Advocates Disciplinary Board under s. 17(4) of the Advocates
Law (Cap. 2) as amended by s. 8(4) of Law 40 of 1975,
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I share the opinion that the Chairman of a Local Bar Com-
mittee, in the present case the Chairman of the Limassol Bar
Committee, cannot be considered as “a complainant” under
5.8(4) of Law 40 of 1975 and in consequence cannot appeal
against the decision of the Advocates Disciplinary Board,
established under the provisions of s.16 of Cap. 2. For this
reason I find taat the preliminary objection based on this ground
by counsel for the respondent succeeds and the appeal has to
be and is hereby dismissed.

Having so decided, I find it unnecessary to pronounce on
the other preliminary objections raised by counsel for respon-
dent.

TeIANTAFYLLIDES P.: This is an appeal lodged by the Chair-
man of the Local Bar Committee of Limassol against the deci-
sion of the Advocates Disciplinary Board, dated January 9,
1980, by means of which advocate A. Neocleous, of Limassol,
was acquitted of the disciplinary offence of disgraceful or un-
professional conduct. He had been charged with such conduct
because he has served as a “Minister” under Nicolaos Sampson
in the “Council of Ministers” which was formed during the
abortive coup d'etat of July 1974,

The case was brought before the Disciplinary Board by means
of a report of the at the time Chairman of the Local Bar Com-
mittee of Limassol, under section 17(2)(c) of the Advocates
Law, Cap. 2, as amended by the Advocates (Amendment)
Law, 1961 (Law 42/61), the Advocates (Amendment) Law,
1963 (Law 20/63), the Advocates (Amendment) Law, 1970
(Law 46/70), and the Advocates (Amendment) Law, 1975
(Law 40/75).

Subsection (2) of section 17 of Cap. 2, reads as follows:—

*“(2) Proceedings to enforce any of the penalties provided
by subsection (1) may be commenced—

(a) by the Disciplinary Board of its own motion;
(b) by the Attorney-Geneial;

(c) on a report made to the Disciplinary Board by any
Court or a Chairman of a Local Bar Committee;

(d) by an application, with the leave of the Disciplinary
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Board, of any person aggrieved by the conduct of
the advocate”,

Under subsection (4) of section 17 of Cap. 2, which was intro-
duced by section 8 of Law 40/75, an appeal against a decision
of the Disciplinary Board may be made to the Supreme Court
by the Aftorney—-General of the Republic, the convicted
advocate or the complainant (“ropamrovotuevos™).

At the commencement of the hearing of the present appeal
Mr. L. Papaphilippou, who is appearing for the respondent
advocate, raised =a objection that the Chairman of the Local
Bar Committee cf Limassol was not entitled to file the appeal
- under section 17(4) of Cap. 2, inasmuch as he was not a
“complainant”; it was argued, in support of the said objection,
that a “complainant”, in the sense of section 17(4), is only a
“person aggrieved” in the sense of section 17(2)(d) of Cap. 2,
and so a “Court” o1 a “Chairman of a Local Bar Committee”
making a report, as in this case, under section 17(2)(c), can
never be regarded as a *“‘complainant” in the sense of section
17(4).

Mr. L. Clerides, who is a member of the Disciplinary Board
and has taken part in these proceedings as an amicus curiae,
has agreed, in this respect, with counsel for the respondent
advocate.

After hearing, also, Mr. P. Pavlou, who is appearing for
the appellant Chairman of the Loca’ Bar Committee of Limassol,
I find myself unable to agree with my learned brother Judges
that the preliminary objection should be sustained:

In my view the term “complamant” (“mopamrovotyeves™),
in section 17(4) of Cap. 2, is wide enough to include in a proper
case, such as the present one, a Chairman of a Local Bar Com-
mittee who makes a report to the Disciplinary Board under
section 17(2)(c), and should not be restricted only to a person
aggiieved who applies to the Board under section 17(2)(d).

It is useful, in this respect, to look at the legislative history
of section 17 of Cap. 2:

It was initially section 13 of the Advocates Law, 1955 (Law
38/55), which is now Cap. 2. Section 17(2) is the same in
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Cap. 2 as section 13(2) in Law 38/55, but subsection (5) of
section 17 of Cap. 2- (which was, originally, section 13(5) of
Law 38/55, and, eventually, section 17(5) of Cap. 2)- read
as follows prior to being replaced, by means of Law 40/75, by
the now in force subsection (4) of section 17:-

“(5) The Supreme Court may, of its own motion or on
the application of the complainant or of the advocate
whose conduct is the subject of the enquiry, review the
whole case and either confirm the decision of the Disci-
plinary Board or set it aside or make such other order
as it may deem fit”.

Prior to the enactment of section 13 of Law 38/55 there existed
a similar provision, namely section 11 of the Advocates Law,
1933 (Law 20/33), as amended by the Advocates (Amendment)
Law, 1949 (Law 2/49), which became section 10 of the Advocates
Law, Cap. 3, in the 1949 Revised Edition of the Statute Laws

of Cyprus.

Under the said section 10 there was no provision for the set-
ting up of an Advocates Disciplinary Board, and its functions
were performed by the Supreme Court; consequently, there
was not to be found in the said section 10 any provision for
an appeal to the Supreme Court by a complainant, such as
the old subsection (5) of section 17 of Cap. 2 and the present
subsection (4) of the said section 17.

Subsection (2) of section 10 of the aforementioned Cap. 3,
which corresponds to subsection (2) of section 17 of the pre-
sently in force Cap. 2, read as follows:—

“(2) Proceedings to enforce any of the penalties provided
by sub-section (1) may be commenced by the Supreme
Court of its own motion or by an application to a Judge
of the Supreme Court in Chambers for a rule to issue to
the advocate calling upon him to show cause why he should
not be dealt with under the provisions of the said sub-
section,

An application under this sub-section may be made
by the Attorney-Geneial or, with the leave of the Supreme
Court, by any person aggrieved by the conduct of the
advocate”,
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It is to bo observed that in subsection (2) of section 10 of
Cap. 3, above, there was no specific reference to a “Court”,
or to a “Chairman of a Local Bar Committee™, and, as it could
not be that they were not entitled to bring a complaint against
an advocate before the Supreme Court which acted at the time
as a disciplinary organ, it must be taken that they were included
in the general expression “any person aggrieved”; and, of course,
once the Chairman of a Local Bar Committee had placed a
complaint before the Supreme Court he became, naturally,
a complainant.

When subsection (2), above, was reenacted, by means of
Law 38/55, as subsection (2) of section 13 of the said Law-
(which later became what is now subsection (2) of section 17
of Cap. 2)- special provision was made by means of paragraph
(c) thereof so that a Court and a Chairman of a Local Bar
Committee were taken out of the general category of peisons
aggrieved, under paragraph (d) thereof, in order that they could
report complained of conduct of an advocate to the Disciplinary
Board, which was, at the same time, set up by means of Law
38/55, without needing to obtain, in this respect, the leave of
the Disciplinary Board. But, in my view, this special treatment,
which was accorded to a Court or a Chairman of a Local Bar
Commiitee, did not deprive them of the attribute of complai-
nants, in the sense that each one of them could still be treated
as a complainant in the sense of the then in force subsection (5)
in relation to the review of a case by the Supreme Court on
appeal.

In my opinion, the replacement of the said subgection (5)
by the new subsection (4) of Cap. 17, regarding appeals to the
Supreme Court, does not alter the situation at all in this respect,
and, therefore, in so far as an appeal to the Supreme Court
is concerned, a Court or a Chairman of a Local Bar Committee
can, in a proper case, such as the present one, be treated as
a complainant.

There are, indeed, instances in which a Chairman of a Local
Bar Committee may, by his report, place before the Disciplinary
Boad complained of conduct of an advocate which, in any
event, affects all the members of his Local Bar Association in
a manner rendering them collectively persons aggrieved, as,
fer example, when the unprofessional conduct of the advocate
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concerned is such that it affects the interests of every individual
member of the Local Bar Association to which he belongs.

This is, indeed, the position, in the present case, in which the
members of the Local Bar Association of Limassol decided
at a general meeting that the Chairman of their Local
Bar Committee should report the respondent advocate to the
Disciplinary Board in relation to his complained of conduct,
which rendeted him a person who, in their own view, is unfit
to practise as an advocate, together with them, as a member
of the Local Bar Association of Limassol.

For all the above reasons I have reached the conclusion that
the Chairman of the Local Bar Committee of Limassol could
file the present appeal as a complainant in the sense of subse-
ction (4) of section 17 of Cap. 2.

There remain to be dealt with two other preliminary issues:

It was submitted by Mr. L. Clerides, who appeared in the
present proceedings as a member of the Disciplinary Board
and as an amicus curiae, that, in any event, there does not
exist a right of appeal against an acquittal by the Disciplinary
Board. He has based his contention on the provisions of
subsection (7) of section 17, which reads as follows:-

“(7) The Disciplinary Board in carrying out an enquiry
under this section shall have the same powers and shall

- conduct the enquiry as nearly as may be as a Court of
summary jurisdiction™.

He has submitted that in view of the reference to a “Cowt
of summary jurisdiction” in subsection (7), above, an appeal
against an acquittal by the Disciplinary Board can only be
made by the Attorney-General, or with his sanction, in the
instances envisaged under section 137 of the Criminal Procedure
Law, Cap. I55. -

In my view the reference to a “Court of summary jurisdiction”,
in subsection (7) of section 17 of Cap. 2, is only intended to
regulate the procedure before the Disciplinary Board, and it
cannot be treated as limiting the right of appeal under subsection
(4) of section 17 of Cap. 2; if that was so then it would render
practically meaningless the reference to the ‘“‘complainant™
in the said subsection (4).
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Mr. L. Papaphilippou argued, too, on behalf of the respondent
advocate that, in any event, no appeal could be made by the
Chairman of the Local Bar Committee of Limassol, in the
present case, under the aforesaid subsection (4), because it is
provided therein that an appeal under it is to be made in accord-
ance with the procedure laid down by ‘Rules of Court to be
made by the Supreme Court, and no such Rules of Court have
as yet been made. In my opinion it would not be proper to
construe the aforementioned subsection (4) as a provision by
means of which it ‘was legislated that the substantive right of
appeal, which the Legislature granted under it, was made condi-
tional, as regards its enjoyment, on when or whether the Supreme
Court did or did not make Rules of Court pursuant to such
subsection. '

The fact that no Rules of Court have as yet been made under
subsection (4) of section 17 does not deprive of his substantive
right of appeal any person entitled to appeal thereunder; and
untii such Rules are made the established practice as regards
appeals has to be followed in making an appeal under the said
subsection (4).

For all the foregoing reasons I have reached the conclusion
that the preliminary objections raised by counsel for the respon-
dent advocate and by counsel who are members of the Discipli-
nary Board cannot be sustained, and this appeal should proceed
to be heard on its merits.

DEMETRIADES J.: I am in full agreement with the judgment
just delivered by the President of the Court.

TRIANTAFYLLIDES P.: In the result, this appeal is dismissed
by majority, with no order as to its costs.

Appeal dismissed. No
order as to costs.
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