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[TRIANTAFYLLIDES, P.] 

IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION 

MICHAEL VEIS AND OTHERS, 

Applicants, 

and 

THE REPUBLIC OF CYPRUS, THROUGH 
THE EDUCATIONAL SERVICE COMMITTEE, 

Respondent. 

(Cases Nos. 34/79, 35/79, 36/79, 
37/79, 40/79, 41/79, 42/79, 
43/79, 44/79 and 45/79). 

Administrative Law—Executory act—Interdiction of educational 
officers under section 74(1) of the Public Educational Service Law, 
1969 (Law 10/69)—Amounts to administrative action which has 
all the essential attributes of an executory decision which can be 
challenged by recourse under Article 146 of the Constitution— 5 
And which while it lasts' affects adversely and directly existing 
legitimate interests of the applicants in the sense of paragraph 2 
of the said Article. 

Disciplinary Proceedings—Set in motion under the Certain Disciplinary 
Offences (Conduct oj Investigation and Adjudication) Laws 1977 10 
to 1978 (Laws 3/77, 38/77 and 12p8)—-And the Certain Discipli
nary Offences (Conduct of Investigation and Adjudication) Laws 
1977 to 1978, Suspension of Proceedings Law, 1978 (Law 57/78)— 
Power of interdiction remained, by virtue of section 3(3) of Law 
3/77, with the Council of Ministers and not with the various 15 
Appropriate Authorities under the relevant Laws—Sub Judice 
interdictions annulled but execution of judgment stayed jor six 
weeks during which an appeal may be made against it, so as to 
preserve the existing position while both sides will be considering 
such an eventuality—Rule 19 oj' the Supreme Constitutional Court 20 
Rules and section 47 of the Courts of Justice Law, I960 (Law 
14/60). 

390 



3 C.L.R. Vels & Others v. Republic 

Disciplinary offences—Interdiction—Nature of interdiction as a measure 

resorted to as a result of disciplinary proceedings. 

Words and phrases—"Interdiction"—"Δυνητική αργία"—(''Discre

tionary interdiction" ) . 

5 Administi alive Law—Judgment in a recourse for annulment—Stay of 

execution of for the period of six weeks during which an appeal 

may be made against it, so as to preserve the existing position 

while both sides will be considering such an eventuality—Rule 19 

of the Supreme Constitutional Court Rules and section 47 of the 

10 Courts of Justice Law, 1960 (Law 14/60). 

Status—Construction—Preamble—Whether it may be used as an aid to 

construction—Construction of section 3 of the Certain Discipli

nary Offences (Conduct of Investigation and Adjudication) Laws 

1977 to 1978,- Suspension of Proceedings Law, 1978 {Law 57/7S). 

15 On November 2, 1978, the Council of Ministers, acting under 

section 4* of the Certain Disciplinary Offences (.Conduct of 

Investigation and Adjudication) Laws !977 to 1978, Suspension 

of Proceedings Law, 1978 (Law 57/78 r * . decided to remit to the 

appropriaie authority, und-jr :iic relevant Law, for. further 

20 investigation or adjudication, as the case might be, a number of 

cases of public officers, including educationalists among whom 

were the applicants in these recourses; and on November 9, 

1978, the Minister of Education informed the respondent 

Committee that there were being examined in relation to the 

25 • educationalists, mentioned in the above decision of the Council 

of Ministers, disciplinary offences coming within the ambit of 

the Certain Disciplinary Offences (Conduct of Investigation and 

Adjudication) Laws, 1977 ιο 1978. On November 9, 1978, the 

respondent Committee, acting under section 74(1)*** of the 

30 Public Educational Service Law, 1969 Law 10/69) decided to 

interdict the applicants as from November 11, 197S; and hence 

these recourses. 

The "Laws 1977 to 1978" referred to in the title of Law 57/78, 

supra, arc the Certain Disciplinary Offences (Conduct of Investi-

35 gation and Adjudication) Law, 1977 (Law 3/77), the Certain 

* Quoted at pp. 4i«-101 post. 
*· The whole text of Law 57/78 is quoted al pp. 399-403 post. 

· · * Quoted at pp. 404-435 post. 
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Disciplinary Offences (Conduct of Investigation and Adjudi

cation) (Amendment) Law, 1977 (Law 38/77), and the Certain 

Disciplinary Offences (Conduct of Investigation and Adjudi

cation) (Amendment) Law, 1978 (Law 12/78). 

In the cases of all the applicants the investigations as regards 5 

the complaints against them had commenced—and in relation 

to eight of them had already been completed—prior to the 

remitting of their cases as above to the Ministry of Education 

and through it to the respondent Committee. 

Counsel for the applicants mainly contended that the respon- 10 

dent Committee did not possess, in the circumstances, the 

competence to interdict them. 

Section 3 of Law 57/78 and subsection 3 of section 3 of Law 

3/77 (as added by means of section 2(b) of Law 38/77) read as 

follows: 15 

" 3. The procedure for the conduct of investigation and 

adjudication of offences provided by the Laws is suspended 

as from the appointed date". 

"3(3) On referring a complaint to the Committee for 

investigation under subsection (2) the Minister is empowered 20 

to ask the Council of Ministers, if the public interest so 

requires, to interdict the officer during the investigation 

and until the final disposal of the case and the Council of 

Ministers is empowered to interdict the officer, in which 

case the provisions of section 89* of the Public Service Law, 25 

1967, shall be applicable mutatis mutandis". 

Held, (1) on the question whether the interdiction is an executory 

act which can be made the subject matter of a recourse under 

Article 146 of the Constitution: 

(1) That interdiction, under section 74 of Law 10/69, 30 

corresponds, primarily, to what is described by Stasinopoulos 

on Discourses on Administrative Law 1957 pp. 344, 350-353, 

as "δυνητική apyioc" ("discretionary interdiction"), which 

has to be distinguished from compulsory interdiction and inter-

It being obvious lhai "section 89" was a misprint it was corrected by the 
Court so as to read "section 84" (see Craies on Statute Law, 7lh cd. p. 
521). 
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diction due to circumstances for which the public officer 
concerned cannot be held to be responsible, such as abolition of 
his post or illness. 

(2) That there can be no doubt that the interdiction of 
5 the applicants in the present cases amounts to administrative 

action which has all the essential attributes of an executory 
decision which can be challenged by recourse under Article 146 
of the Constitution, and which, while it lasts, affects adversely 
and directly existing legitimate interests of the applicants, in the 

10 sense of paragraph 2 of the said Article 146; and that, therefore, 
the objection of counsel for the respondent Committee that the 
applicants in the present cases cannot challenge directly, by a 
recourse under Article 146, the sub judice decision to interdict 
them cannot be sustained (pp. 405-406 post). 

15 Held. (II) on the merits of the recourses: 

(1) That in construing the provisions of a particular statute 
the Court may have recourse to its preamble; that as it is clearly 
stated in the preamble to Law 57/7S, the purpose for which it 
was enacted was to expedite the investigation and adjudication 

20 in relation to the aforementioned disciplinary offences as there 
had occurred considerable delay in this connection; that in the 
light of the preamble to Law 57/78, it cannot be held that it was 
the intention of the Legislator, when enacting section 3 of Law 
57/78, to suspend, also, the operation of section 10 of Law 3/77; 

25 that t cannot be said that it was ever intended to stretch to such 
an extent the meaning of the term "adjudication"' in the said 
section 3 so that the net result would be the substitution in the 
place of the more severe punishments provided by means of the 
aforesaid section 10 the less severe punishments provided by 

30 means of section 69 of Law 10/69 in relation to educationalists 
found guilty of disciplinary offences; that the above conclu
sion is strengthened if one bears m mind the sweeping powers 
with which the Council of Ministers has been vested by means 
of section 4 of Law 57/78; and that if the notion of adjudication 

35 in section 3 of Law 57/78 is to be understood in its strict sense, 
so as not to include, also, the disciplinary punishments provided 
for by means of section 10 of Law 3/77, then the notion of "the 
conduct of investigation" in the said section 3 cannot be given 
such a wide meaning as to include the power to interdict which 

40 . was vested in the Council of Ministers by means of subsection 
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(3) of section 3 of Law 3/77, merely because such subsection was 

introduced into the Second Part of Law 3/77 by means of Law 

38/77. 

(2) That it was not the intention of the Legislature to deprive, 

by virtue of section 3 of Law 57/78, the Council of Ministers of 5 

its powers of interdiction, under the said subsection (3) and to, 

thus, leave questions of interdiction to be decided by various 

appropriate authorities under the relevant Laws, to which 

the Council of Ministers may remit cases under section 4 

of the same Law, especially, as it is expressly stated in 10 

the said section 4 that cases are to be remitted to the 

said appropriate authorities "for further investigation or 

adjudication" and interdiction does not form part of the 

process either of investigation or of adjudication, but it is a 

measure resorted to as a result, and not as a part, of such a 15 

process. 

(3) (After examining the exact nature of interdiction, as a 

measure resorted to as a result oj' disciplinary proceedings, and 

holding that it is not a measure of a disciplinary character, but a 

measure of an administrative nature—vide pp. 412-3 post). That 20 

interdiction is distinct from disciplinary proceedings and, there

fore, it is not proper to regard the expression "the procedure 

for the conduct of investigation" in section 3 of Law 57/78 as 

including, also, the provisions of the said subsection (3) of section 

3 of Law 3/77, which, consequently, has remained unaffected by 25 

the enactment of the aforesaid section 3 of Law 57/78, and, so, 

it is slii! operative and has not been suspended since July 15, 

1978. 

(4) That since subsection (3) of section 3 of Law 3/77 is still in 

force any olficer involved in disciplinary proceedings, under Law 30 

3/77, can only be interdicted by the Council of Ministers under 

the provisions of the .said subsection (3), because Law 3/77 is a 

specific Law creating a new and specialized category of disci

plinary offence, and the special provision made by it, through 

subsection (3), ι connection with the aspect of interdiction, has 35 

to be applied in t ' l cases coming \.ilh!n the ambit of Law 3/77, 

without it being possible io resort to provisions concerning 

interdiction in o.her enactments, such as section 74 of Law 

10/69 or section 84 of Law 33/67; iliat, therefore, the lespondent 

Committee had no competence to interdict the applicants; and 40 
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that, accordingly, the sub judice decision.of the respondent regar
ding the interdiction must be annulled. 

(5) That, in any event, it cannot be held that in the present 
instance the respondent Educational Service Committee was in 

5 any way empowered to resort to the measure of interdiction, 
under section 74 of Law 10/69, because the cases of the applicants 
in these proceedings were remitted to—and could only have been 
remitted to it—through the Ministry of Education, under section 
4 of Law 57/78, solely for further investigation and adjudication, 

JQ and not for any other action, such as inierdiction. 

(6) That, moreover, in the cases of all the present applicants 
the investigations as regards the complaints against them had 
commenced—and. in relation to eight of them had already been 
completed—prior to the rcmijiing of their cases, under section 

15 • 4 of Law 57/78 to the Ministry of Education, and through it to 
the respondent Committee; and that, consequently, it cannot be 
said that there had been ordered an investigation in relation to 
their cases under section 70(b) oi~ Law 10/69, so as to find as. 
existing an essential prerequisite for the exercise of the discre-

20 tionary powers vested in the respondent Committee under 
section 74 of Law 10/69, even assuming, which is not so in the 
opinion of this Court, that the said Committee had competence 
to decide to interdict the applicants. 

(7) That, normally, this judgment, by virtue of which the 
25 interdictions of the applicants have been annulled, would take 

cficct immediately as from today; that, in view of the nature and 
importance, from the point of view, of public interest, of the 
grounds on which the interdictions of the applicants have been 
annulled, which entail the interpretation and application of basic 

30 provisions of Law 3/77 and Law 57/78, which have been specially 
enacted in order to ensure the purge from the public services of 

1 persons found guilty of disciplinary offences under Law 3/77, 
this Court has decided to take the exceptional course of staying, 
in the exercise of its powers under rule 19 of the Supreme 

35 Constitutional Court Rules, as well as under section 47 of the 
Courts of Justice Law, 1960 (Law 14/60), the execution of this 
judgment for the period of six weeks during which an appeal may 
be made against it, so as to preserve the existing position while 
both sides will be considering such an eventuality. 

4Q Sub judice interdictions annulled. 
Stay of execution oj this judg
ment for six weeks ordered. 
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Per curiam: 

(1) The continuance in force of subsection (3) of section 3 of 

Law 3/77 enables the Council of Ministers, in deciding 

whether to interdict any officer coming within the ambit 

of the application of Law 3/77, to adopt a uniform policy 5 

in the public interest, ensuring, thus, equality of treatment 

of all those affected. 

(2) That even if this Court had not annulled the interdictions 

of the applicants for the aforementioned reasons, and 

even assuming that their recourses could not have 10 

succeeded on any of the other grounds relied on by their 

counsel for the annulment of their interdictions, it would, 

none the less, not have been prepared, in determining 

these recourses, to declare that the decision to interdict 

them was confirmed by this Court under Article 146.4(a) 15 

of the Constitution, but it would have adopted the special 

course (see Saruhan v. The Republic, 2 R.S.C.C. 133, 138) 

of not confirming the said sub judice decision, on the 

ground that such decision has to be reconsidered by the 

respondent Committee within a reasonable time because 20 

though the applicants were interdicted forthwith, other 

officers whose cases were likewise remitted were either not 

interdicted until, after the completion of the necessary 

investigations, disciplinary charges were preferred against 

them, or were not interdicted at all even after the prefer- 25 

ment against them of such charges, with the result that 

the present applicants were, thus, rendered, eventually, 

the victims of unequal treatment contrary to Article 28 

of the Constitution. 

Cases referred to: 30 

Decisions of the Greek Council of State in Case Nos. 293/1966, 

1300/196^, 804/1970, 676/1975; 

Dalitis v. Rep -blic (1970) 3 C.L.R. 205; 

R. v. Wilcock, .15 E.R. 509 at p. 518; 

Union Bank of L· ndon v. Ingram [1881-1882] 20 Ch. D. 463 at 35 

p. 465; 

Attorney-General ν Sillem and Others, 159 E.R. 178 at p. 217; 

The Commissioners for Special Purposes of the Income Tax v. 

Pemsel [1891] A.C. 531 at p. 542; 
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Attorney-General v. Prince Ernest Augustus of Hanover 11957] 

A.C. 436; 

The Norwhale. Owners of the Vessel Norwhale v. Ministry of 
Defence [1975] 2 All E.R. 501 at p. 506; 

5 Saruhan v. The Republic, 2 R.S.C.C. 133 at p. 138. 

Recourses. 

Recourses against the decision of the respondent Educational 
Service Committee to interdict applicants as a result of dis
ciplinary proceedings which were set in motion against them 

10 under the provisions of the Certain Disciplinary Offences (Con
duct of Investigation and Adjudication) Laws, 1977 to 1978. 

E. Markidou (Mrs.), for the Applicants in Cases 34/79, 
35/79, 36/79, 37/79 and 43/79. 

A. Markides, for the applicants in Cases 40/79 and 41/79. 

15 E. Markidou (Mrs.) with P. Angelides, for the Applicant in 

Case 42/79. 

G. Georghiou, for the applicant in Case 44/79. 

L. Papaphilippou with Ph. Valiandis, for the applicant in 

Case 45/79. 

20 A. S. Angelides, for the respondent. 
Cur. adv. vult. 

TRIANTAFYLLIDES P. read the following judgment. The ten 
applicants in these cases, namely M. Veis in 34/79, C. Kampis 
in 35/79, Arg. Anayiotos in 36/79, K. Kontovourkis in 37/79, 

25 P. Christodoulides in 40/79, A. Kayias in 41/79, A. Antoniades 
in 42/79, Arist. Anayiotos in 43/79, A. Papaefthymiou in 44/79 
and A. Mavrommatis in 45/79, have challenged the decision of 
the respondent Educational Service Committee, taken on 
November 9, 1978, to interdict them as from November 11, 1978. 

30 In some of them (34/79, 35/79, 36/79, 37/79, 43/79 and 45/79) 
the Ministry of Education was originally named, also, as a 
respondent, but, in the course of the hearing, counsel appearing 
for the applicants concerned informed the Court that they did 
not intend to pursue their recourses as against the Ministry. 

35 Also, counsel for the applicant in 45/79 agreed that it should be 
heard, for the time being, only regarding claim Β in the motion 
for relief. 

It is common ground that the sub judice decision of the respon-
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dent Committee was taken under section 74(1) of the Public 
Educational Service Law, 1969 (Law 10/69), and it reads (see 
exhibit F) as follows:-

" Β' ΠΕΙΘΑΡΧΙΚΑ 

Έν όψει τοΰ γεγονότος ότι ύπό τής ενδιαφερόμενης Άρμο- 5 
δίας 'Αρχής έχει διαταχθη ή διεΕαγωγή έρεύνης δι1 ένδεχο-
μένην διάπραΕιν ύττό των ακολούθων εκπαιδευτικών λειτουρ
γών πειθαρχικών αδικημάτων εμπιπτόντων είς τους περί 
Ώρισμένων Πειθαρχικών Παραπτωμάτων (ΔιεΕαγωγή Έρεύ-
νης και Έκδίκασις) Νόμους τοΰ 1977 ε"ως 1978 ώς καΐ είς τον 10 
Νάμον 57 τοΰ 1978 περί 'Αναστολής τής Διαδικασίας της 
προνοουμένης ΰπό τών ως άνω νόμων καΐ τοΰ Νόμου 10 τοΰ 
1969 περί Δημοσίας 'Εκπαιδευτικής "Υπηρεσίας, ή 'Επιτροπή 
άπεφάσισεν ότι λόγω τής σοβαρότητος τών κατ* Ισχυρισμόν 
αδικημάτων είναι προς το δημόσιον συμφέρον όπως οΰτοι 15 
τεθώσιν εϊς διαθεσιμότητα άπό τής 11.11.78 καΐ μέχρι της 
τελικής εκδικάσεως τής υποθέσεως. 

Κατά την διάρκειαν τής διαθεσιμότητος αϊ έ^ουσίαι, τα 
προνόμοια καΐ τά ωφελήματα αυτών ώς εκπαιδευτικών 
λειτουργών αναστέλλονται αί δέ άπολαβαί των περιορί- 20 
ζονται είς το ήμισυ αυτών." 

( " Β ' DISCIPLINARY 

In view of the fact that there has been ordered by the 
Appropriate Authority concerned the conduct of investiga
tions for the possible commission by the following educa- 25 
tional officers of disciplinary offences coming within the 
ambit of the Certain Disciplinary Offences (Conduct of 
Investigation and Adjudication) Laws 1977 to 1978, as well 
as of Law 58 of 1978 for the Suspension of Proceedings 
provided by the aforesaid Laws, and of the Public Educa- 30 
tional Service Law, 10 of 1969, the Committee decided that 
because of the seriousness of the alleged offences it is in the 
public interest that they should be interdicted as from 
11.11.78 and until the final adjudication of the case. 

During the interdiction the powers, privileges and benefits 35 
vested in them as educational officers shall remain in abey
ance and their emoluments shall be reduced by half."). 

By the above decision there were interdicted, in all, thirty-five 
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educationahsts, including the ten present applicants, two of 
whom are serving in the secondary education and the remaining 
eight are serving in the elementary education. 

Prior to the above decision of the respondent Committee, the 
5 Council of Ministers decided, on November 2, 1978 (see exhibit 

D), to remit to the appropriate authority, under the relevant 
Law, for further investigation or adjudication, as the case might 
be, a number of cases of public officers, including educationalists 
among whom were the present applicants. 

10 The Council acted, in this connection, under section 4 of the 
Certain Disciplinary Offences (Conduct of Investigation and 
Adjudication) Laws 1977 to 1978, Suspension of Proceedings 
Law, 1978 (Law 57/78). 

The "Laws 1977 to 1978", referred to in the title of Law 
15 57/78, supra, are the Certain Disciplinary Offences (Conduct of 

Investigation and Adjudication) Law, 1977 (Law 3/77), the 
Certain Disciplinary Offences (Conduct of Investigation and 
Adjudication) (Amendment) Law, 1977 (Law 38/77), and the 
Certain Disciplinary Offences (Conduct of Investigation and 

20 Adjudication) (Amendment) Law, 1978 (Law 12/78). 

It is useful to quote as a whole the text of Law 57/78, which 
was promulgated by publication in the Official Gazette on 
October 27, 1978; it reads as follows:-

6 

" 'Αριθμός 57 τοΰ 1978 

25 ΝΟΜΟΣ ΠΡΟΒΛΕΠΩΝ ΠΕΡΙ ΑΝΑΣΤΟΛΗ! ΤΗΣ ΔΙΑΔΙΚΑ
ΣΙΑΣ ΤΗΣ ΠΡΟΝΟΟΥΜΕΝΗΣ ΥΠΟ ΤΩΝ ΠΕΡΙ ΩΡΙΣΜΕΝΩΝ 
ΠΕΙΘΑΡΧΙΚΩΝ ΠΑΡΑΠΤΩΜΑΤΩΝ (ΔΙΕΞΑΓΩΓΗ ΕΡΕΥΝΗΣ 
ΚΑΙ ΕΚΔΙΚΑΣΙΣ) ΝΟΜΩΝ ΤΟΥ 1977 ΕΩΣ 1978 

'Επειδή ή λόγω τοΰ πραξικοπήματος δημιουργηθεϊσα 
30 έκρυθμος κατάστασις επέβαλλε τήν ταχεϊαν και άποτελεσμα-

τικήν έκκαθάρισιν τών διαφόρων υπηρεσιών της Δημοκρατίας 
και τών ήμικρατικών οργανισμών άπό τα αμετανόητα επι
βλαβή στοιχεία. 

ΚαΙ επειδή προς τόν σκοπόν τοϋτον, έψηφίσθησαν οΐ περί 
35 Ώρισμένων Πειθαρχικών Παραπτωμάτων (Διεξαγωγή Έρεύ-

νης και Έκδίκασις) Νόμοι τοΰ 1977 §ως 1978. 
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Καΐ επειδή έκ των πραγμάτων απεδείχθη ότι έσημειώθη 
σημαντική καθυστΐρησις είς δ,τι άφορα τήν ταχεΤαν ερευναν 
καΐ έκδίκασιν τών υπ* αυτών προνοουμένων πειθαρχικών 
παραπτωμάτων. 

Καΐ επειδή θεωρείται αναγκαία καΐ απαραίτητος ή μέ 5 
ταχύν ρυθμόν διερεύνησις καΐ έκδίκασις τών παραπτωμάτων 
τούτων. 

Διά ταΰτα ή Βουλή τών 'Αντιπροσώπων ψηφίζει ώς 
ακολούθως: 

1. Ό παρών Νόμος θα άναφέρηται ώς ό περί 'Αναστολής τής 10 
Διαδικασίας τής Προνοσυμένης Οπό τών περί Ώρισμένων 
Πειθαρχικών Παραπτωμάτων (Διεξαγωγή Έρεύνης καΐ 
Έκδίκασις) Νόμων τοΰ 1977 εως 1978, Νόμος τοΰ 1978. 

2.-(1) Έν τ φ παρόντι Νόμω, έκτος Ιάν έκ τοΰ κειμένου προκυ-
πτη διάφορος έννοια— 15 

'Νόμοι* σημαίνουν τους περί Ώρισμένων Πειθαρχικών 
Παραπτωμάτων (Διεξαγωγή Έρεύνης και Έκδίκασις) 
Νόμους τοΰ 1977 έως 1978. 

'ορισθείσα ήμερα' σημαίνει τήν 15ην Ιουλίου, 1978. 

(2) "Οροι μή είδικώς οριζόμενοι έν τω παρόντι Νόμω έχουν 20 
τήν είς τους όρους τούτους άποδιδομένην εννοιαν Οπό 
τών Νόμων. 

3. Ή υπό τών Νόμων προβλεπομένη διαδικασία διεξαγωγής 
έρεύνης καΐ εκδικάσεως παραπτωμάτων αναστέλλεται άπό 
τής ορισθείσης ημέρας. 25 

4. Πάσα καταγγελία υποβληθείσα συμφώνως προς τάς 
διατάξεις τών Νόμων καΐ πάσα έρευνα διεξαχθείσα βάσει 
τούτων διαβιβάζεται ύπό της αρχής ενώπιον της οποίας 
αΰτη ευρίσκεται συμφώνως προς τάς διατάξεις τών Νόμων 

και είς ό στάδιον αΰτη έχει φθάσει κατά τήν όρισθεΐσαν 30 
ήμέραν προς τόν Ύπουργόν Δικαιοσύνης όπως ΰποβάλη 
ταύτην προς το Ύπουργικόν Συμβούλιον. Το Ύπουργι-
κόν Συμβούλιον δύναται, εκτός έάν κατά τήν γνώμην του 
υφίστανται Ισχυροί λόγοι δημοσίου συμφέροντος όπως μή 
χωρήση περαιτέρω διαδικασία, έν τη ενασκήσει τών 35 
εξουσιών αύτοϋ να προβή είς τερματισμών της υπηρεσίας 
τοΰ υπαλλήλου δια λόγους δημοσίου συμφέροντος ή τήν 
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άναγκαστικήν άφυπηρέτησιν τοΰ υπαλλήλου βάσει τής κει
μένης νομοθεσίας, ή νά παραπέμψη τήν όλην ύπόθεσιν προς 
τήν άρμοδίαν αρχήν βάσει τοΰ οίκείου νόμου προς περαι
τέρω έρευναν ή έκδίκασιν καΐ έν τοιαύτη περιπτώσει διαβι-

5 βάζει άπαντα τα είς αυτό διαβιβασθέντα έγγραφα προς 
τήν αρχήν ταύτην. Τα έγγραφα ταύτα θεωρούνται ώς 
αναφερόμενα είς έρευναν δυνάμει τοΰ οίκείου νόμου. Ή 
αρμοδία αρχή προβαίνει τό ταχυτερον είς τήν άναγκαίαν 
προς τούτο ένέργειαν. 

Ουδέν τών έν τώ παρόντι Νόμω κωλύει τό Υπουργικόν 
Συμβούλιον όπως λάβη τοιαύτα μέτρα (συμπεριλαμβα
νομένου καΐ τοΰ διοικητικού μέτρου τοΰ τερματισμού τών 
υπηρεσιών τοΰ υπαλλήλου διά λόγους δημοσίου συμφέ
ροντος) τά όποια ήδυνατο νά λάβη ή προβη είς τοιαύτην 
ένέργειαν είς τήν οποίαν θα ήδυνατο νά προβή βάσει τών 
διατάξεων οίουδήποτε έν ίσχύϊ Νόμου. 

6. Ή ισχύς τοΰ παρόντος Νόμου άρχεται άπό τής 15ης 
'Ιουλίου, 1978." 

( "No. 57 of 1978-

20 A LAW TO MAKE PROVISION FOR THE SUSPEN
SION OF PROCEEDINGS UNDER THE CERTAIN 
DISCIPLINARY OFFENCES (CONDUCT OF INVESTI
GATION AND ADJUDICATION) LAWS 1977 TO 1978 

Whereas the abnormal situation created by the coup d'etat 
25 rendered imperative the expeditious and effective purge of 

the various public services of the Republic and of the 
public corporations from unrepentant harmful elements. 

And whereas for this purpose there were enacted the 
Certain Disciplinary Offences (Conduct of Investigation and 

30 Adjudication) Laws 1977 to 1978, 

And whereas in the course of events there has occurred 
considerable delay regarding the expeditious investigation 
and adjudication of the disciplinary offences provided 
thereunder, 

35 And whereas the expeditious investigation and adjudica
tion of these offences is considered necessary and indispens
able, 

10 5. 

15 
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Now, therefore, the House of Representatives enacts as 

follows: 

1. This Law may be cited as the Certain Disciplinary 
Offences (Conduct of Investigation and Adjudication) 
Laws 1977 to 1978, Suspension of Proceedings Law, 5 
1978. 

2.-(l) In this Law, unless the context otherwise requires— 
'Laws' means the Certain Disciplinary Offences 
(Conduct of Investigation and Adjudication) Laws 
1977 to 1978. 10 

'appointed date' means the 15th July, 1978. 

(2) Expressions which are not specially defined in this Law 
shall have the meaning assigned to such expressions by 
the Laws. 

3. The procedure for the conduct of investigation and ad- 15 
judication of offences provided by the Laws is suspended 
as from the appointed date. 

4. Every complaint submitted in accordance with the provi
sions of the Laws and every investigation carried out 
under them is forwarded, by the authority before which 20 
it is pending in accordance with the provisions of the 
Laws and at the stage which it has reached on the appoin
ted date, to the Minister of Justice in order to be submit
ted by him to the Council of Ministers. The Council of 
Ministers, unless it is of the opinion that there exist 25 
strong reasons of public interest for not proceeding any 
further, may proceed, in the exercise of its powers, to 
terminate the services of an officer for reasons of public 
interest or to retire an officer compulsorily under the 
legislation in force, or to remit the whole case to the 30 
appropriate authority under the relevant Law for further 
investigation or adjudication and in such case it shall 
transmit all the documents forwarded to it to such au
thority. These documents shall be deemed to relate to 

an investigation under the relevant Law. The appro- 35 
priate authority shall proceed as expeditiously as possible 
to take necessary action in this respect 

5. Nothing in this Law contained shall prevent the Council 

402 



3 C.L.R. Veis & Others τ. Republic Triantafyilides P. 

of Ministers from taking such measures (including the 
administrative measure of the termination of the services 
of an officer for reasons of public interest) which it can 
take or from adopting such a course of action which it 

5 can adopt under the provisions of any Law in force. 

6. This Law shall come into force as from the 15th July 
1978."). 

The aforementioned decision of the Council of Ministers, 
which was taken on November 2, 1978, under section 4 of Law 

10 57/78, above, was communicated on November 8, 1978, to the 
Director-General of the Ministry of Education. On November 
9, 1978, the Minister of Education addressed a letter to the 
respondent Committee, regarding the educationalists mentioned 
in the said decision of the Council of Ministers, by means of 

15 which he informed the Committee that there were being 
examined in relation to the said educationalists disciplinary 
offences coming within the ambit of the Certain Disciplinary 
Offences (Conduct of Investigation and Adjudication) Laws, 
1977 to 1978 (see exhibit E). 

20 As has been stated during the hearing of these cases by counsel 
for the respondent Committee, when this letter of the Minister 
of Education was received by the Committee the position was 
that as regards the applicants in 34/79, 35/79, 36/79, 37/79, 
40/79, 41/79, 43/79 and 44/79 investigations had already com-

25 menced and had been completed under Law 3/77, on divers 
dates during the period from January to May 1978; as regards 
the applicants in 42/79 and 45/79 investigations had commenced 
under Law 3/77 but had not yet been completed, and, therefore, 
investigating officers were appointed on December. .11, 1978, 

30 under the relevant provisions of Law 10/69, in order to continue 
such investigations. 

It is convenient to deal, now, with an objection raised by 
counsel for the respondent Committee to the effect that an 
interdiction is not an executory act, but that it is only a prelimi-

35 nary or ancillary internal administrative measure, which, though 
it has legal consequences, can be made the subject matter of a 
recourse under Article 146 of the Constitution only when the 
eventual outcome of the disciplinary process to which it is 
related is challenged by a recourse. 

403 



Triantafyllides P. Veis St. Others v. Republic (1979) 

As was already stated earlier on in this judgment, the 
applicants were interdicted under section 74 of Law 10/69, which 
corresponds to section 84 of the Public Service Law, 1967 (Law 
33/67), and reads as follows: 

74.—(Ι) 'Εάν έρευνα πειθαρχικού αδικήματος διαταχθή δυνάμει 5 
τών διατάξεων της παραγράφου (β) τοΰ άρθρου 70, κατά 
τίνος εκπαιδευτικού λειτουργού ή έπ! τη ένάρϋει αστυνο
μικής έρεύνης επί σκοπώ ποινικής διώξεως κατ' αυτού ή 
'Επιτροπή δύναται, έάν τό δημόσιον συμφέρον άπαιτή 
τούτο, νά θέση είς διαθεσιμότητα τον έκπαιδευτικόν λει- 10 
τουργόν διαρκούσης τής έρεύνης καΐ μέχρι τής τελικής 
συμπληρώσεως τής υποθέσεως. 

(2) Είδοποίησις ότι ετέθη ούτω είς διαθεσιμότησα δίδεται 
εγγράφως είς τον έκπαιδευτικόν λειτουργόν τό ταχύτερον, 
επί τούτω δέ αί έΧουσίαι, τά προνόμοια και τά ωφελήματα 15 
τοΰ εκπαιδευτικού λειτουργού αναστέλλονται διαρκούσης 
τής περιόδου τής διαθεσιμότητος: 

Νοείται ότι ή Επιτροπή επιτρέπει είς τον έκπαιδευτικόν 
λειτουργόν νά λαμβάνη μέρος τών απολαβών της Θέσεως 
αύτοΰ, ούχϊ όλιγώτερον τοΰ ήμίσεος, ώς ή Επιτροπή 20 
ήθελε κρίνει. 

(3) Έάν ό εκπαιδευτικός λειτουργός απαλλαγή ή έάν έκ τής 
έρεύνης δέν άποδειχθή ύπόθεσις κατ' αύτοΰ, ή διαθεσιμότης 
τερματίζεται καΐ ό εκπαιδευτικός λειτουργός δικαιούται είς 
τό πλήρες ποσόν τών απολαβών τάς οποίας θά έλάμβανεν 25 
έάν δέν ετίθετο είς διαθεσιμότητα. Έάν εύρεθή ένοχος καί 
ή ποινή είναι άλλη ή ή της απολύσεως, επιστρέφεται είς 
τόν έκπαιδευτικόν λειτουργόν τοσούτον μέρος τών απολα
βών αύτοΰ όσον ή Επιτροπή ήθελε κρίνει. Έάν ή επι
βληθείσα ποινή εΐναι άπόλυσις, ό εκπαιδευτικός λειτουργός 30 
δέν λαμβάνει άπολαβάς διά τήν περίοδον άπό τής ημερο
μηνίας της καταδίκης μέχρι τής ημερομηνίας τής απολύσεως 
αυτού." 

(*'74.-(1) When an investigation of a disciplinary offence is 
directed under the provisions of paragraph (b) of section 35 
70, against an educational officer or on the commence
ment of a police investigation with the object of criminal 
proceedings against him, the Committee may, if public 
interest so requires, interdict the educational officer from 
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duty pending the investigation and until the final disposal 
of the case. 

(2) Notice of such investigation shall be given in writing to 
the educational officer as soon as possible and thereupon 

5 the powers, privileges and benefits vested in the educa
tional officer shall remain in abeyance during the period 
the interdiction continues: 

Provided that the Committee shall allow the educa
tional officer to receive such portion of the emoluments 

10 of his office, not being less than one half, as the Commi
ttee may think fit. 

(3) If the educational officer is acquitted or if as a result of the 
investigation there is no case against him, the interdiction 
shall come to an end and the educational officer shall be 

15 entitled to the full amount of the emoluments which he 
would have received if he had not been interdicted. If 
he is found guilty and the punishment is other than 
dismissal, the educational officer may be refunded such 
portion of his emoluments as the Committee may think 

20 fit. If the punishment imposed on the educational 
officer is dismissal, the educational officer shall receive no 
emoluments in respect of the period from the date of his 
conviction to the date of his dismissal."). 

Counsel for the respondent Committee has not disputed that 
25 the measure of interdiction, provided for under section 74, 

above, corresponds to interdiction in an analogous situation in 
Greece. So, in this respect, it is useful to refer to Discourses on' 
Administrative Law ( "Μαθήματα Διοικητικού Δικαίου" ) 1957, 
by Stasinopoulos, where, at pp. 344, 350-353, the matter of 

30 interdiction is dealt with fully. As it is to be derived from what 
is stated there, interdiction, under section 74 of Law 10/69, 
corresponds, primarily, to what is described by Stasinopoulos as 
"δυνητική αργία" ("discretionary interdiction"), which has 
to be distinguished from compulsory interdiction and inter-

35 diction due to circumstances for which the public officer 
concerned cannot be held to be responsible, such as abolition of 
his post or illness (and see, also, in this respect, inter alia, the 
decisions of the Council of State in Greece in cases 293/1966, 
1300/1967 and 804/1970). 
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In my opinion, there can be no doubt that the interdiction of 
the applicants in the present cases amounts to administrative 
action which has all the essential attributes of an executory 
decision which can be challenged by recourse under Article 146 
of the Constitution—(see, too, in this connection, the decision of 5 
the Council of State in Greece in case 676/1975, reported in the 
Review of Public Law and Administrative Law—" Έπιθεώρη-
σις Δημοσίου Δικαίου καΐ Διοικητικού Δικαίου"—1975, vol. 19, 
ρ. 167)—and which, while it lasts, affects adversely and directly 
existing legitimate interests of the applicants, in the sense of 10 
paragraph 2 of the said Article 146. 

That interdiction is a decision of an executory nature can be 
derived, also, from Dalitis v. The Republic, (1970) 3 C.L.R. 205, 
where there was challenged by a recourse, under Article 146, 
and was annulled the omission to treat the interdiction of the 15 
applicant in that case as having come to an end. 

Furthermore, the already referred to, above, cases of the 
Council of State in Greece (293/1966, 1300/1967, 804/1970 and 
676/1975), where decisions to interdict were challenged by a 
recourse under the provision in Greece corresponding to Article 20 
146 of our Constitution, amply show that the measure of inter
diction has been treated there as being of an executory nature. 

I cannot, therefore, sustain the objection of counsel for the 
respondent Committee that the applicants in the present cases 
cannot challenge directly, by a recourse under Article 146, the 25 
sub judice decision to interdict them; and I might add that I find 
no merit in the argument that subsection (3) of section 74 of Law 
10/69, which makes provision regarding what is going to happen 
in relation to the interdiction and its consequences at the con
clusion of the relevant disciplinary process, must be construed 30 
as rendering a decision to interdict, such as the one which is the 
subject matter of the proceedings, immune from being challenged 
by a recourse prior to the conclusion of such process. 

Another objection which was raised by counsel for the respon
dent Committee, namely that recourses 44/79 and 45/79 were 35 
filed out of time, in that they were filed on January 24, 1979, that 
is after there had elapsed, since the sub judice decision of 
November 9, 1978, more than the seventy-five days which are 
prescribed by Article 146.3 of the Constitution, has not been, 
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eventually, pressed by him and, thus, was abandoned, because 
it was ascertained that the said decision had only come to the 
knowledge of the applicants concerned on November 11, 1979, 
when it, also, actually took effect. 

5 One of the main arguments which has been advanced by 
counsel for the applicants against the validity of the decision to 
interdict them has been that the respondent Committee did not 
possess, in the circumstances, the competence to do so. 

It is correct that when Law 3/77 was enacted no provision was 
10 made about the interdiction of officers to whom its provisions 

would be applied; but, such a provision was, later, added as 
subsection (3) of section 3 of Law 3/77, by means of section 2(b) 
of Law 38/77; the said subsection (3) reads as follows :-

" ' (3) Ό 'Υπουργός έπι τη διαβιβάσει καταγγελίας προς 
15 τήν Έπιτροπήν προς έρευναν δυνάμει τοΰ εδαφίου (2) κέ

κτηται έϋουσίαν όπως ζήτηση παρά τοΰ Υπουργικού Συμ
βουλίου, έάν τό δημόσιον συμφέρον άπαιτη τούτο, νά θέση 
είς διαθεσιμότητα τόν ύπάλληλον διαρκούσης τής έρεύνης 
και μέχρι τής τελικής συμπληρώσεως τής υποθέσεως καΐ τό 

20 Υπουργικόν Συμβούλιον κέκτηται έ&ουσίαν όπως θέση τόν 

ύπάλληλον εις διαθεσιμότητα οπότε εφαρμόζονται αί δια
τάζεις τοΰ άρθρου 89 τοΰ περί Δημοσίας 'Υπηρεσίας Νόμου 
1967, τηρουμένων τών αναλογιών.' " 

("On referring a complaint to the Committee for investiga-
25 tion under subsection (2) the Minister is empowered to ask 

the Council of Ministers, if the public interest so requires, 
to interdict the officer during the investigation and until the 
final disposal of the case and the Council of Ministers is 
empowered to interdict the officer, in which case the provi-

30 sions of section 89 of the Public Service Law, 1967, shall be 

applicable mutatis mutandis"). 

I think that it is obvious that "section 89" in the text of sub
section (3), above, is a misprint and it should be read "as section 
84", which is the relevant section of Law 33/67; in any event, the 

35 last section in such Law is section 88 and, so, there does not exist 
"section 89". 

It is well established that obvious misprints in a statute may 
be corrected by the Courts (see Craies on Statute Law, 7th ed., 
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p. 521). In this respect, Lord Denman C. J. said the following 
in R. v. Wilcock, 115 E.R. 509 (at p. 518):-

" Secondly, whether the penalty is properly distributed by 
the adjudication, is assumed to depend on the question 
whether the Act just alluded to was in these particulars 5 
repealed by stat. 58 G. 3, c. 51, which repeals 'an Act passed 
in the thirteenth year' of G. 3, entitled 'An Act for,' & c ; 
and here is set out the title of stat. 17 G. 3, c. 56, not that of 
any Act passed in the 13 G. 3, nor, we presume, of any other 
Act whatever. A mistake has been committed by the 10 
Legislature; but, having regard to the subject matter, and 
looking to the mere contents of the Act itself, we cannot 
doubt that the intention was to repeal the 17 G. 3, and that 
the incorrect year must be rejected." 

It is to be noted that section 11 of Law 3/77 provides that no- 15 
thing contained in the said Law precludes any other process or 
the taking of any other measure under the provisions of any 
other Law in force from time to time, but, in my opinion, it is 
clear that, once the conduct of investigation has been set in 
motion under section 3 of Law 3/77, as it has happened in all the 20 
cases at present before me, then, in accordance with subsection 
(3) of section 3, above, the officer concerned—(and see, in this 
respect, the definition of "officer" ύ; section 2 of Law 3/77)— 
can only be interdicted by the Council of Ministers under the 
said subsection (3). 25 

It has been submitted by counsel for the respondent that the 
operation of subsection (3), above, has been suspended as from 
July 15, 1978, because of the fact that section 3 of Law 57/78 
ordains, in effect, that the operation of the provisions of Laws 
3/77 to 12/78, as regards the procedure for the conduct of investi- 30 
gation and adjudication in relation to the disciplinary offences 
concerned is suspended as from the said date. 

It is correct that the Second Part (containing sections 3 to 7) 
of Law 3/77 is headed "Conduct of investigation" and that the 
Third Part of the same Law (containing sections 8 to 11) is 35 
headed "Adjudication of disciplinary offences". But it should 
be observed that if it was the intention of the Legislature to 
suspend, in toto, by section 3 of Law 57/78, the operation of the 
Second and Third Parts of Law 3/77, as amended by Laws 38/77 
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and 12/78, then normally the said section 3 should have been 
worded so as to state expressly that the operation of sections 3 
to 11, or, alternatively, the operation of the Second and Third 
Parts of Law 3/77, is suspended as from the appointed date, 

5 namely July 15, 1978; but, this was not done. Using the words 
of Brett L.J. in Union Bank of London v. Ingram, [1881-1882] 20 
Ch. D. 463, 465, I say that an express reference to the afore
mentioned sections or Parts of Law 3/77 seems to have been 
"designedly omitted" from section 3 of Law 57/78 (and see, 

10 also, in this connection, Craies, supra, at p. 107). 

In The Attorney General v. Sillem and others, 159 E.R. 178, 
Pollock C.B. observed (at p. 217):-

" In order to know what a statute does mean, it is one 
important step to know what it does not mean; and if it 

15 be quite clear that there is something which it does not 
mean, then that which is suggested or supposed to be what 
it does mean, must be consistent and in harmony with what 
it is clear that it does not mean." 

In my opinion it was never intended by the Legislature to 
20 suspend, in toto, the operation of the Second and Third Parts o r 

Law 3/77, in view of the fact that, obviously, it could not have 
been ever intended to suspend, as from the aforesaid appointed 
date, the operation of either section 11 of Law 3/77—to which 
reference has already been made earlier in this judgment—or, a 

25 fortiori, of section 10 of Law 3/77 which provides for the punish
ments to be imposed on those found guilty of offences under 
Law 3/77. That is why subsection (3) of Law 57/78 must be 
taken to have suspended the operation only of those provisions 
of Laws 3/77 to 12/78 which expressly provide about the conduct 

30 of the investigation and the adjudication in respect of the said 
disciplinary offences. 

As it is clearly stated in the preamble to Law 57/78, the 
purpose for which it was enacted was to expedite the investiga
tion and adjudication in relation to the aforementioned disci-

35 plinary offences as there had occurred considerable delay in this 
connection. 

The use of a preamble, in construing the provisions of a parti
cular statute, has been explained by Lord Halsbury L.C. in The 

409 



Triantafj Hides P. Veis & Others τ. Republic (1979) 

Commissioners for Special Purposes of the Income Tax v. Pemsel, 
[1891] A.C. 531 (at p. 542) as follows:-

" My Lords, to quote from the language of Tindal C.J. 
when delivering the opinion of the Judges in the Sussex 
Peerage Case1: 'The only rule for the construction of 5 
Acts of Parliament is, that they should be construed accord
ing to the intent of the Parliament which passed the Act. If 
the words of the statute are in themselves precise and unam
biguous, then no more can be necessary than to expound 
those words in their natural and ordinary sense. The words 
themselves alone do in such case best declare the intention 10 
of the lawgiver. But if any doubt arises from the terms 
employed by the Legislature, it has always been held a safe 
means of collecting the intention, to call in aid the ground 
and cause of making the statute, and to have recourse to 
the preamble, which, according to Dyer C.J. (Stowel v. 15 
Lord Zouch2), is a key to open the minds of the makers 
of the Act, and the mischiefs which they are intended to 
redress.' " . 

Also, in Attorney-General v. Prince Ernest Augustus of Han
over, [1957] A.C. 436, Viscount Simonds stressed the importance 20 
of construing a statute as a whole, by stating (at p. 460):-

" My Lords, the contention of the Attorney-General was, 
in the first place, met by the bald general proposition that 
where the enacting part of a statute is clear and unambi
guous, it cannot be cut down by the preamble, and a large 25 
part of the time which the hearing of this case occupied was 
spent in discussing authorities which were said to support 
that proposition. I wish at the outset to express my dissent 
from it, if it means that I cannot obtain assistance from the 
preamble in ascertaining the meaning of the relevant ena- 30 
cting part. For words, and particularly general words, 
cannot be read in isolation: their colour and content are 
derived from their context. So it is that I conceive it to be 
my right and duty to examine every word of a statute in its 
context, and I use 'context' in its widest sense, which I have 35 
already indicated as including not only other enacting 

1. 11 CI. & F. at p. 143. 
2. Plow, at p. 369. 
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provisions of the same statute, but its preamble, the existing 
state of the law, other statutes in pari materia, and the 
mischief which I can, by those and other legitimate means, 
discern the statute was intended to remedy." 

5 The above dictum of Viscount Simonds was referred to with 
approval by Brandon J. in The Norwhale. Owners of the vessel 
Norwhale v. Ministry of Defence, [1975] 2 All E.R. 501, 506. 

In the light of the preamble to Law 57/78, it cannot be held 
that it was the intention of the Legislature, when enacting section 

10 3 of Law 57/78, to suspend, also, the operation of section 10 of 
Law 3/77; it cannot be said that it was ever intended to stretch 
to such an extent the meaning of the term "adjudication" in the 
said section 3 so that the net result would be the substitution in 
the place of the more severe punishments provided by means of 

15 the aforesaid section 10 the less severe punishments provided by 
means of section 69 of Law 10/69 in relation to educationalists 
found guilty of disciplinary offences; and the above conclusion 
is strengthened if one bears in mind the sweeping powers with 
which the Council of Ministers has been vested by means of 

20 section 4 of Law 57/78. 

If the notion of adjudication in section 3 of Law 57/78 is to be 
understood in its strict sense, so as not to include, also, the 
disciplinary punishments provided for by means of section 10 
of Law 3/77, then, in my view, the notion of "the conduct of 

25 investigation" in the said section 3 cannot be given such a wide 
meaning as to include the power to interdict which was vested in 
the Council of Ministers by means of subsection (3) of section 3 
of Law 3/77, merely because such subsection was introduced 
into the Second Part of Law 3/77 by means of Law 38/77. 

30 In my opinion, it was not the intention of the Legislature to 
deprive, by virtue of section 3 of Law 57/78, the Council of 
Ministers of its powers of interdiction, under the said subsection 
(3) and to, thus, leave questions of interdiction to be decided by 
various appropriate authorities under the relevant Laws, to 

35 which the Council of Ministers may remit cases under section 4 
of the same Law; especially, as it is expressly stated in the said 
section 4 that cases are to be remitted to the said appropriate 
authorities "for further investigation or adjudication" and inter
diction does not form part of the process either of investigation 
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or of adjudication, but it is a measure resorted to as a result, and 
not as a part, of such a process. 

That interdiction is a measure which does not form part of, 
but it is distinct from, the process of investigation or adjudication 
in relation to a disciplinary offence emerges from an examination 5 
of the relevant provisions of Law 33/67 (see, respectively, 
sections 80 to 83, as well as the Second Schedule, and section 84) 
and, also, of the corresponding provisions of Law 10/69 (see 
sections 70 to 73, as well as the Second Schedule, and section 74). 

As has already been stated in this judgment, counsel for the 10 
respondent has not disputed that the measure of interdiction, 
under section 74 of Law 10/69, corresponds to the measure of 
interdiction in a similar situation in Greece; therefore, it is 
useful to examine what exactly is the nature of such measure in 
Greece, even though the corresponding legislative provisions in 15 
Cyprus and Greece, respectively, are not similar in all respects. 

Interdiction is one mode of altering, albeit temporarily, the 
status of a public officer (see Discourses on Administrative Law, 
supra, by Stasinopoulos, p. 344, Kyriakopoulos on Greek 
Administrative Law—"Ελληνικόν Διοικητικόν Δίκαιον"—4th ed., 20 
vol. C, p. 311, and Fthenakis on the Law of Public Officers— 
"Σύστημα Υπαλληλικού Δικαίου"—1st ed., vol. C, p. 114). It 
is a measure which is resorted to in relation, inter alia, to 
the deprivation of the personal liberty of a public officer by 
means of a warrant of arrest or a judicial decision, or in case of 25 
dismissal of a public officer by virtue of a disciplinary decision, 
or when there is pending against such an officer either a criminal 
prosecution or a disciplinary process; and in all such cases it is 
usually described as "αργία", being contradistinguished from 
"διαθεσιμότης" which is used, mainly, to denote interdiction 30 
which is applicable in cases of illness or abolition of post (see, 
inter alia, Stasinopoulos, supra, pp. 350-353, Kyriakopoulos 
supra, pp. 323-327, Fthenakis, supra, pp. 100-120, and the 
decision of the Council of State in Greece in case 1300/1967). 

In Cyprus, for the purposes of section 84 of Law 33/67 and of 35 
section 74 of Law 10/69, respectively, interdiction, which 
corresponds to "αργία" in Greece, is described generally as 
"διαθεσιμότης". 

Interdiction, when resorted to in relation to a pending disci-
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plinary process, is not a measure of a disciplinary character, but 
a measure of an administrative nature (see Stasinopoulos, supra, 
at p. 396, and Conclusions from the Case-Law of the Council of 
State in Greece—"Πορίσματα Νομολογίας τοΰ Συμβουλίου της 

5 Επικρατείας"—1929-1959, ρ. 368, as well as the decisions of the 
Council of State in Greece in cases 293/1966 and 804/1970); 
consequently, the principle of non bis in idem is not applicable 
when, in relation to the same disciplinary offence, there is 
resorted to the measure of interdiction and there is imposed, 

10 also, disciplinary punishment (see Conclusions, supra, at p. 368); 
and interdiction is not the only measure of administrative nature 
which may be resorted in connection with a pending disciplinary 
process, since another such measure may be a transfer, or, in 
Greece, "5ιαθεσιμότης", as distinguished from "αργία" (see, 

15 again, Stasinopoulos, supra, at p. 396, and Conclusions, supra, 
at p. 368). 

As it appears from the already referred to, earlier, in this 
judgment, decision of the Council of State in Greece in case 
676/1975, it is quite possible for interdiction in relation to disci-

20 plinary proceedings to be ordered by means of a decision of a 
Minister, while the disciplinary proceedings in question take 
place before a Disciplinary Board; and it is interesting to note 
that the legislation in Greece (the Ordinance of September 3, 
1974), to which the said case 676/1975 relates, is an enactment 

25 which is of the same nature a . our own Law 3/77, but under the 
said Greek Ordinance the irterdiction pending the disposal of 
the relevant disciplinary process is compulsory, whereas under 
subsection (3) of section 3 of Law 3/77 it is only discretionary. 

The above examination of the exact nature of interdiction, as 
30 a measure resorted to as a result of disciplinary proceedings, 

strengthens, in my opinion, the view that it is distinct from such 
proceedings and that, therefore, it is not proper to regard the 
expression "the procedure for the conduct of investigation" in 
section 3 of Law 57/78 as including, also, the provisions of the 

35 said subsection (3) of section 3 of Law 3/77, which, consequently, 
has remained unaffected by the enactment of the aforesaid 
section 3 of Law 57/78, and, so, it is still operative and has not 
been suspended since July 15, i978. 

Since subsection (3), above, is still in force any oificer involved 
40 in disciplinary proceedings, under Law 3/77, can only be inter-
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dieted under the provisions of the said subsection (3), because 
Law 3/77 is a specific Law creating a new and specialized 
category of disciplinary offences and the special provision made 
by it, through subsection (3), in connection with the aspect of 
interdiction, has to be applied in all cases coming within the 5 
ambit of Law 3/77, without it being possible to resort to provi
sions concerning interdiction in other enactments, such as 
section 74 of Law 10/69 or section 84 of Law 33/67. 

As it is stated by Craies, supra, at p. 369, "in the case of an 
Act which creates a new Jurisdiction, a new procedure, new 10 
forms, or new remedies, the procedure, forms, or remedies there 
prescribed, and no others, must be followed until altered by 
subsequent legislation". 

That it was the intention of the Legislature to preserve, within 
the exclusive competence of the Council of Ministers, the right 15 
to interdict officers coming within the ambit of the application 
of the provisions of Law 3/77, may be inferred, also, from the 
provisions of section 4 of Law 57/78, because it appears there
from that one of the main purposes of Law 57/78 was to vest the 
Council of Ministers with the powers, inter alia, of deciding 20 
whether or not it is in the public interest that certain cases are to 
be proceeded with further, and, also, ίο terminate the services of, 
or retire, an officer concerned for reasons of public interest; 
therefore, interdiction, which is an administrative measure which 
can be resorted to in the public interest as a result of a pending 25 
disciplinary process, should be treated, in the absence of any 
express provision to the contrary in Law 57/78, as having 
remained within the exclusive competence of the Council of 
Ministers, which is empowered to consider, from a universal and 
general point of view, questions of public interest related to the 39 
application of Law 3/77, especially as it is expressly stipulated in 
the relevant to interdiction provision of Law 3/77, namely 
subsection (3) of its section 3, that the measure of interdiction is 
to be resorted to in the public interest. 

The continuance in force of subsection (3), above, enables the 35 
Council of Ministers, in deciding whether to interdict any officer 
coming within the ambit of the application of Law 3/77, to adopt 
a uniform policy in the public interest, ensuring, thus, equality of 
treatment of all those affected. 

In any event, it cannot be held that in the present instance the 40 

414 



3 C.L.R. Veis & Others τ. Republic Triantafyllides P. 

respondent Educational Service Committee was in any way 
empowered to resort to the measure of interdiction, under 
section 74 of Law 10/69, because the cases of the applicants 
in these proceedings were remitted to it—and could only have 

5 been remitted to it—through the Ministry of Education, under 
section 4 of Law 57/78, solely for further investigation and 
adjudication, and not for any other action, such as interdiction. 

Moreover, as has already been stated in this judgment, in the 
cases of all the present applicants the investigations as regards 

10 the complaints against them had commenced—and in relation 
to eight of them had already been completed—prior to the 
remitting of their cases, under section 4 of Law 57/78 to the 
Ministry of Education, and through it to the respondent Commi
ttee; consequently, it cannot be said that there had been ordered 

15 an investigation in relation to their cases under section 70(b) of 
Law 10/69, so as to find as existing an essential prerequisite for 
the exercise of the discretionary powers vested in the respondent 
Committee under section 74 of Law 10/69, even assuming, which 
is not so in my opinion, that the said Committee had competence 

20 to decide to interdict the applicants. 

1 have, therefore, for all the reasons set out in this judgment, 
to annul the sub judice decis:on of the respondent Committee 
regarding the interdiction of the applicants as from November 
11, 1978. 

25 Having annulled the complained of by the applicants decision 
of the respondent Committee, for the aforesaid reasons, it is not 
either necessary or proper for me to deal with any other 
contention which has been put forward, in the present proceed
ings, in relation to the validity of such decision. 

30 Before concluding this judgment I would like to state that 
even if 1 had not annulled the interdictions of the applicants for 
the aforementioned reasons, and even assuming that their 
recourses could not have succeeded on any of the other grounds 
relied on by their counsel for the annulment of their inter-

35 dictions, I would, none the less, not have been prepared, in 
determining these recourses, to declare that the decision to inter
dict them was confhmed by me under Article 146.4(a) of the 
Constitution, but I would have adopted the special course (see 
Saruhan v. 77/e Republic, 2 R.S.C.C. 133, 138) of not confirming 
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the said sub judice decision, on the ground that such decision has 
to be reconsidered by the respondent Committee within a reason
able time. 

My reason for doing so is that from the material which has 
been placed before me after the hearing of these cases was 5 
reopened on May 18, 1979, as well as from the material which 
was made available in the course of the proceedings in cases 
33/79, 452/78 and 466/78—which are similar to the present 
cases, and which have, also, been heard by me—it appears that 
whereas, initially, public officers, as well as educationalists, such 10 
as the applicants, and members of the Police Force, whose cases 
were remitted by the Council of Ministers, on November 2, 1978, 
to the appropriate authorities, under section 4 of Law 57/78, 
were interdicted forthwith, other officers whose cases were 
likewise remitted, on February 15, 1979, by the Council of 15 
Ministers, were either not interdicted until, after the completion 
of the necessary investigations, disciplinary charges were 
preferred against them, or were not interdicted at all even after 
the preferment against them of such charges, with the result that 
the present applicants were, thus, rendered, eventually, the 20 
victims of unequal treatment contrary to Article 28 of the 
Constitution. 

It is now up to the Council of Ministers to decide whether or 
not the said applicants should be interdicted in relation to any 
pending against them disciplinary processes, under subsection 25 
(3) of section 3 of Law 3/77. It is correct that they have not yet 
been interdicted though investigations in connection with disci
plinary offences coming within the ambit of Law 3/77, and 
allegedly committed by them have already been set in motion, 
and in respect' of eight out of them they have, also, been 30 
completed. But, in my view, the said subsection (3) is so 
worded that interdiction may be resorted to under it, in the 
public interest, at any time till the final disposal of the discipli
nary process against a particular officer. 

Normally, this judgment, by virtue of which the interdictions 35 
of the applicants have been annulled, would take effect immedia
tely as from today; but, in view of the nature and importance, 
from the point of view of public interest, of the grounds of which 
the interdictions of the applicants have been annulled, which 
entail the interpretation and application of basic provisions of 40 
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Law 3/77 and Law 57/78, which have been specially enacted in 
order to ensure the purge from the public services of persons 
found guilty of disciplinary offences under Law 3/77, I have 
decided to take the exceptional course of staying, in the exercise 

5 of my powers under rule 19 of the Supreme Constitutional Court 
Rules, as well as under section 47 of the Courts of Justice Law, 
1960 (Law 14/60), the execution of this judgment for the period 
of six weeks during which an appeal may be made against it, so 
as to preserve the existing position while both sides will be 

10 considering such an eventuality. 

Furthermore, in the light of all pertinent considerations, I 
have decided to make no order as to the costs of the present 
proceedings. 

Sub judice decision annulled. Stay 
15 of execution for six weeks ordered. 

No order as to costs. 
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