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Trpatiwnikd  Adikfjpaia—Illovi—®uAdkiog £vag £roue Md
w ablknpa thic Mnowdiac ele 10 dowtepikdy kb napd-
Gaov tou ap. 29(1) tob lNepi Zrpaniwsurod llowvikol Kw-
Sikor kai Alkovopiag Nopou 1964 (Nopog 40/641—F ofa-
5 pome dhikApatoc—ETpanwnroy Akoaotjpiov dtv anébu-
oe v dfovoav onpaciav eic 1d¢ neplotaceic G TAC O-
mofac 6 épeoeiwv ebpédn naxpav tie povados Tov wai g
0 yeyovog ém énaviilev eic avryv idig GouvAfioe, Kot
kai p& xdnowav kaBvotépnov— YrmothBamde novic

10 "Egpeol¢ xara ThC nowfc.

"Egeoic und Tto0 Kwora Xpiotodovlou KaTtoiopd ku-

T4 T nownc @ulakioswe &voc étouc TR emBAnBeionc

0nd rol ZrpamiwTikod AkaoTtnpicu Asukwoiac b 1O adi-

knua TAc Ainotofiac cic 16 £owrcpikdv kaTe napabaotv 1ol

15 apbBpou 29(1) T00 Neni Zrpaniwrtikod Moivikod Khdikog
kol Aikovopioc Nopou rod 1864 (Nouoz 40 £4)

A llamagidinmou. &i1d Tov e@eosiovta
N. Xapardunove, Aijknyopoc TAc Anpokpariac
o6 v AnpoxpoTiav

20 ANOBAZIZ

TelaNTAGYAAIAHE  Tip ‘O epeosiwv  katedikaobn u-
ndé To0 ZTponwTikol Awaornpiou Asuswaiac, TAv 100w
AekepBpiou 1974,  eic nownAv @uiakicewc =vog ZTouc

An  English vanmsation ot this  judgment appeais at pp
19 - 20 post.
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o1 16 abdiknpa TAe AMnotafiac sic TO EowTEpikdY, Ka-
Ta nopdfaoiv tol GpBpou 29(1) vou MMepi ZTpoamwTIKO(
Novikod Kwdikoe kai Akovopiae Népou tou 1964 (Né-
poc 40/64).

‘H nepiodoc the Ainorafioc vol ggsosiovroc 1o ano
i 17nc  Adyolorou 1974 péxm wie 3nc 'OxTtwBpiou
1974 6re O égeociwv EnaviABev alToBoUhwe Eic TRV
HovGda Tou.

‘O égpeosiwv egivar npoownov Pé Asukov napeABov, T6-
gov @c otpatwrne doov kai ¢ nohitne. Katerayn wc
Epedpoc eic Tac tvakeic Tic 'EBvikic Ppoupic Tov ‘lou-
Alov tou 1974, 67 fpxioev 1 Toupkikn cioBohn, kai pé-
xpt e AnEewe Tav &xBponpafi@v TAV 17nv AdlyoloTou
1974 & égeosiwv EhaBe pépoc gic péyoc Svavriov Thv
cioBoAtwv, nAnywbeic kar alTac.

TAv 17nv AlyoloTtou rf} povac ToUu £QE0cioviod Ouve-
nToxBn, Aoyw ToOV nolspikiov EnmixeipAocwv, and YAV ng-
pioxAv TepoAdkkou, Onou slpiokeTo, npdc TAv neploxnv
‘Aviov ToiBige. Kard tAv oupnrufiv & gpeosiwv  kai
pepikoi GAAor oTpaTidTal GniAecav ENOgAV pE TAV po-
vada Twv, kai 6 Egeociwv peTédn eic Aspecov, Gnou
EODIOKETO 1} oikoyéveld Tou. 'And ¢kel npooendBn va é-
nikoivwviion perd TAc povadoc Tou, GAAd péxpr TAc Ssu-
Tépac £6dopddoc 100 ZentepBpiou Tol 1974 Biv kaTp-
Gwoe va nAnpogopnff nou ATo alrn &v kai gixev a-
norabi €E &pyAc Apdc TolTOo £ic ThV ZTpaTiwmkhv Aol
xnoiv Acgpeool. ‘AkohovBuc napgépevev £ni Tiva akdpn
Xpovov eic Agpegdv Epyalopevoc Bid va duvnbBhR va ouv-
dpaun oikovopikdc TRv oikoyEveldv Tou kai &naviABev
gic THv povada Tou TRV 3nv OxTwBpiou.

Agv Onomippev v coBopoTnTa Tol abikApartoc TRC
Ainorafiac, kai 6 xard vac Buokbdrouc qutde Bid ToHV
Ténov pac Auépac, GAAG mioredopev, dpwe, ot 1O ZTpa-
nwTkdv  Aicaoripiov S¢v  antdwoes TAV Séouoav onuc-
ogiav gic Tac nepioTdoeic Und Tac onoiac O E£@eociov
gUpébn uaxkpav TAC povadboc Tou kai gic TG yeyovde OTI
gnavilABev eic aumiv iSia BouAdoel, £0Tw kai pé kanoiav
kaBuatépnaiv. ‘Qc¢ £k TolTOu, AaupBavopévwv On dwiv
dAwv TOV €idik@v nepioTdoswy TAC napouanc unobiaswc,
Séov énwe A eic TOV égeoeiovra émiBAnBeion nowvh -
roBiBaoBi sic guhdkioiv EE pnvav, OnoloyiZopévic Ta-
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TAC and TAc 10nc AexkepBpiov 1974 d1e Tod £neBAnBn
nowvfi Und tol ZTpanwtikod Akaornpiou.

This in an English translation of the judgment in Greek
appearing  at pp. 17-19 ante.

Militarv  Offences—Sentence—Qne  veuar's  imprisoiunent  for
desertion, contrarv  to section 29(1) of the Military
Criminal Code and Procedure Law, 1964 (Law 40 of
1964 )—Seriousness of the offence—Military Court  did
not attribute the  proper weight to the  circumstances
under which appellant found himself away from his
unit and to the fact that he returned to it on his own
initiative, even though with some  delav—Semtence re-
duced.

Appeal against sentence.

Appeal against sentence by Costus  Christadoulou
Katsiaris who was convicted on the 10th December.
1974 at the Military Court sitting at Nicosia (Case No.
193/74) on one count of the offence of desertion con-
trary to section 29(1) of the Military Criminal Code and
Procedure Law, 1964 (Law 40/64) and was senienced
to one ‘year's imprisonment.

L. Papaphitippow, for the appellant.

N. Charalambous, Counscl of the Republic,
for the respondent.

The judgment of the Court was delivered by :-

TrianTAFYLLIDES, P.: The appellant was sentenced
by the Military Court of Nicosia. on December 10, 1974,
to one year's imprisonment. for the offence of descrtion,
contrary to section 29(1) of the Military Criminal Code
and Procedure Law. 1964 (Law 40/64).

The period of desertion of the appellant was from
August 17. 1974, ull October 3. 1974, when the appel-
lant returned to his unit on his own initiative,

The appellant is a person with o clean record. both
as a soldier and a civilian. He enlisted as a reservist of

the National Guard in July 1674, when the Turkish
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invasion commenced, and till the termination of thc
hostilities, of August 17, 1974, the appellant took part
in the fighting against the invaders, and was wounded.

On August 17 the unit of the appellant retreated, for
operational reasons, from the Yerolakkos area, where it
was positioned, to Ayioi Trimithias area. During the
retreat the appellant and some other soldiers lost con-
tact with their unit, and, so, the appellant went to Li-
massol, where his family was.

From there he was trying to communicate with his
unit, but until the second week of September 1974 he
did not manage to rejoin it, although he had contacted,
for this purpose, right from the beginning, thc Military
Command in Limassol. Hc remained in Limassol, working
in order to earn money and assist financtally his family,
and he returned to his unit on October 3,

We do not underestimate the seriousness of the offence
of desertion, especially during these difficuit for our
country times, but we are of the view, on the other
hand, that the Military Court did not attribute the proper
weight to the circumstances under which the appellant
found himself away from his unit, and to the fact that
he returned to it on his own initiative, even though with
some delay. Taking, therefore, into consideration all the
special circumstances of the present case, we have de-
cided that the sentence imposed on the appellant should
be reduced to one of six month’s imprisonment to run
from December 10, 1974, when scntence was passed
upon him by the Military Court.

Appeal allowed.

20

20

25



