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Zrpanwuxd AdufApara—Ilovii—Aexaokraunvoe @uidioic
601d Mnorafiav—"ApBpov 29 1ot Ilepl Zrpanwuxot Ioi-
vikot Kwhbikoe xal Aixovopiaqg Népou ot 1964 {Népog
40/84)—"0 ¢peoefuv Evepaviodn dveu ouvnydpou xal S2v
elxe thv Suvarémnra va npoBéin mfpwe Sha td tdagppuv-
xkd—To Erpanwnxdv Aixaodjpiov d&v élfmoev « Ex-
femv Kosvwvixiiq "Epedvnos—larpikiy &xbeoig tebeica é-
vamov “Avwrtdrov Aixaotnplov—"Edv ebpfoketo &viiruov

Zrpanwikol Awaornpiov nmepiexdpevéy me 8¢ cuvEBad- |

Aev ooBopine eic perpraopdv nowviic— EAdrrwog norviic.

IMMowvi—EXpanwnkd ddikfpata—"16e «Etpanwnrd "Adudi-
naras.

“"Egeotc xatrd Thic nowvic.

“"Egpeoic ond tou MixanA Kworiq NikoAdou kard TtAc
SekookTapfvou noiviic @uAakicewe TRG émBAnBeionc U-
nd tol ZXrpomiwTikod Aikaornpiou 3¢ 16 &biknpa TG
Ainotakioc elc 1O éowrepikdv katd napdBaowv ToU  Gp-
Bpou 29 Tou NMepi ZTtpamiwtikol Mowvikod Kwdikoe kal
Aikovopioe Népou Tol 1964 (Noépoc 40/64).

E. Ebotabiov, d14 1OV £@eoeiovra.

Xp. Toéhyxag, &0 v Anuokpariav.

ANODAZI|Z *

TPIANTAGYAAIAHE,  Np. ‘O Epeociwv EQeciBAAAEI nownyv
SexaokTourvou guAakicewe tmBAnBeioav eic aldTov Ond
Tol Z7vpaniwTikod Awaotnpiou Sid 1O 4adiknua ThAC Aino-

* An [English translation of this judgment appears at
pp. 126- 128 post.
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Taklac eic 10 towtepikdv, katd napdBaowv Tol GpBpou
29 ToU nepl Zrtpaniwrikod Movikod KbhSikoc kai Aikovo-
uiac Nouyou ToU 1984 (Nopoc 40/64).

Kara v émpérpnoiv tAc nowijc ond 100 npwrodi-
xou bikaornpiou éMpBnoav un’ dyiv, aiThoer ToL &ge-
ogiovroc, £Tepa Tpia napépoia GdikApata dianpaxBévra
On' auvol, Wwe kal éxkkpepoloa évavriov Tou kaTnyopia
Si1d pAysv dokénwy nupoBolicpdv B dnnpeaakol Snhou.

'O dpeoziwv, donc sivar 21 éTdv, EvegpavioBn Ev-
niov 100 Zrpamiwrikol Aikaotnpiou &veu ouvnydpou kal
odtw B&v eixe v Juvardtara va npoBaig nhdpuc SAa
T4 £AappuvTikd Td dgopdvra cic T6 GTopdv Tou. TO O&
Zvpaniwmikdy Aikgorripiov Sév &ZATnosv «ExkBeoiv  Kovw-
vikjc épelvncs, @c Séov va vyivetal elc éxdornv nepi-
NTwoIv kavd TAv onciav éferddetan 16 &vBexopevov Eni-
BoAfic noviic gulokicewe eic npdownov veapdc AAikiac.

ZAuepov 6 ouviiyopdc rou éxel Béost dvantdy pac k-
Oeowv Toi ‘Empeinrod Tv Wuxiarpikwv ‘IBpupdtwv A~
Baldoone, fpepounviac  2ac Xenreubpiou, 1975, 16 ou-
cI@bec pépoc e dnoiac &xer We Gxoiolbwe

«'Ex TOU ioTopikoU kal The xkhvikAc £EeTdoeswe npd-
KeiTal nepi ardpou ndoxovroc &E "ApBAluvoice (AN
72) kai Awtapaydv Tic MNpoownwdrnroc xapaxrnpr-
Zopévnic Und £vrdvou avwpipdbTnTOoC Kai avenapkeiac,
ouvaicBnparikijc dorabelac  pewwpévne npooappoyic,
euepebioToTnToC Kai éviote BHplv kaTd napopunTikGv
Tpdnov Adyw petwptvne vonpooUvne kai avaoToAdv.

Kard v Sidpxkeiav Tic otpatiwmikAc Tou Onrefac
16 g Gvw Gropov yevike bEv Enapouciace ocoba-
pG npoBAnuarta, dpydtepov Gpwe oSrav  UnnpeToloev
we 2pedpoc Adyw TOv eidik@v ouvBnkav €x Tol no-
Atuou, Thc Baoikiic diatapayAc TAC npocwNIKGTNTOC
vou kai tijc 'AuBAuveioc Tou fitic nAnoidZer Td Spio
e AMBOTTOC AvénTule UEMOPEVAY  NpooapHoyRV
gic a4 xaBAKovTd TOUu WC OTPATIDTOU MC Kai MHEIW-
pevnv avoxnv eic Siagdpouc ouvBikac Tou oTpartol
Adyw TAc peiwpdvne kploshc Tou kai TV PEIWHE-
vwv avootohdv, bvEntuls noapopunTikfy cupneEpipo-
pav pé anotéAcopa Tic ouyxvée Ainorafiec EiueBo
e yvapnce 6n 1d we dvw dropov npéner va anak-
Agyi TV OTPOTWTIKGOY Tou Kafnkovrwv d@old no-
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ponepebiy npdc v Enmponpv ‘Efsrvdoswe Zwpom-
wijc IxkavéTnrogs.

EiueBa 64Baicn &1 &dv elUpiokero ) ExBeoic oldtn Evar
miov 1ol Zrpamwrikod Awaornpiou 10 nepiexdpsvév e
04 ocuvéBaMev ocoBapic cic TOV peTpioopdv TiHC nowvic.
Mepl Toutou B¢ ocuveplivnoev, GkpiBodikaiwe PepopEvoc,
kal & ouvijyopoc domic fpgaviderar Hia Ty Angoxpa-
Tiav.

‘Ynd tdc nepiordoeic vopilouyzv 81 EmBAAAeTal A pEiw-
o viic £mBAnbBeione noivijc eic QuUAGiov pdvov Teood-
pwv pnvov.

‘H Egeoic yiverar anobext) we avwtépw.

This is an English translation of the judgment in Greek
appearing at pp. 124 - 126, ante.

Military Offences—Sentence—Eighteen months’ imprisonment
1 for desertion—Section 29 of the Military Criminal Code
“and Procedwre Law, 1964 (Law 40 of 1964)}—Appellant

appearing without counsel and unable to place all mi-
tigating factors—No ‘“social investigation report” asked
for by trial Court—Medical report placed before Court
of Appeal—Had it been placed before Military Court
its contents would have contributed to a serious extent
in reducing sentence—Sentence reduced on this ground.

Sentence—Military Offences—See under “Military QOffences”.
Appeal against sentencs.

Appeal against sentence by Michael Costi Nicolaou
who was convicted on the 13th June, 1975 at the Mili-
tary Court sitting at Nicosia (Case No. 130/75) on one
count of the offence of desertion contrary to section 29
of the Military Criminal Code and Procedure Law, 1964
{(Law 40/64) and was sentenced to eighteen months’
imprisonment.

E. Efstathiou, for the appellant.
Chr. Tselingas, for the respondent.
The judgment of the Court was delivered by :-

TRIANTAFYLLIDES, P.: The appellant appeals against
the sentence of ecighteen months’ imprisonment imposed
on him by the Military Court for the offence of deser-
tion, contrary to section 29 of the Military Crimina! Code
and Procedure Law, 1964 (Law 40/64).
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In imposing sentence the trial court took into consi-
deration, on an application by the appellant, three other
similar offences committed by him, as well as a pending
charge against him in respect of the offence of shooting
with a setvice firearm without good reason.

The appellant, who is 21 years old, appeared before
the Military Court without the assistance of counsel and
thus he was ‘unable to place fully before such court all
personal mitigating factors; moreover, the Military Court
did not ask for a “social investigation report”, as it should
be done in every case where the possibility of imposing
a sentence of imprisonment on a young person is con-
templated.

Today his counsel has placed before us a report from
the Phychiatric Institutions at Athalassa, dated 2Znd
September, 1975; the material part- of such report reads
as follows (in English translation):-

“From the history and the clinical examination it
appears that he is a mentally backward person (I.Q.
72) with personality disorders characterized by pro-
nounced immaturity and inadequacy, emotional insta-
bility, maladaptation, irritability, and he sometimes
acts in an impulsive manner because of his reduced
intelligence and inhibitions.

During his military service he did not, as a rule,
cause any serious problems, but later on, while he
was serving as a reservist, he developed reduced
adaptability in relation to his duties as a soldier, as
well as reduced tolerance of wvarious situations in
the army, due to the special war conditions, to his
basic disturbance of personality and to his mental
backwardness which borders on stupidity. Because
of his diminished judgment and inhibitions he  deve-
loped impulsive behaviour which resulted in frequent
desertions. We are of the opinion that this person
must be relieved of his military duties and should
be referred for this purpose to the Examination of
Physical Fitness Committee."

We are sure that had this rei)ort been placed before

the Military Court its contents would have contributed,
to a serious extent, in reducing the sentence imposed on
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the appellant; with this view has agreed, too, very fair-
mindedly, counsel who appears today for the Republic.

In the circumstances we are of the opinion that the
sentence imposed on the appellant should be reduced to
four months’ imprisonment only.

The appeal is allowed accordingly.
Appeal allowed.

Sentence reduced.
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