21n Matoy [A1xarTan: TrIANTA®TAAIARE, TpéeSpoc,

1973
e ZrarPINIAHE, A. Aolzor, XATZHANAZTAEIOT, MAAAXTOE, Avcasral]
TENIEOZ

EmAl;l[:{'E}:AEﬂ TENIKOY EIZATTEAEYE THZ AHMOKPATIAZ,
AHMOKPATIAT - Alryris,
NIKOT FAMYQN xard

NIKOT ZAMYON,
Kaf of 4 afrnow.

{Afnowc 'Adp. 1]73).

Tevinds Eloayyededs tije Anuoxparias — [lapdracis Onreing adrod
uerd iy Husgounviav xal’ v ovvemdneddn 1 HAwia dvayra-
auxfic dpunnperiacds Tov - Eyévero vouluws - Apboov 8(4)
rot ITepi Zvvrdfewv Nduov (Kep. 311) (¢ érpomononifn dmo
108 Nopov 9 1o 1967), dpfpa 2 xai 8(4) Tob Hegi Aixaotnpiov
Nduov 7ot 1960 (Nduoc 14 7od 1960) xai *Apbpoa 112.4,
153.7(1) xai 153.11 r06 Zwidyparoc.

IpoSixaotiny évoraag.

TpoBikaomixty Evoraocts Eyepdeica kard v Sidpxeiay s dxpo-
doeos adThoews &1’ dpow, Buvaper Tév Trpovoidv ToU Gplpov 83
ToU Zwrdryparos, Tiis dovAlas Tou Méhous Tiis BovAfis Tédv "Avti-
mpocwmwy Nikou Zoapwaw, 51 va xoraoTi) SuvaTov vd Siwydij
oUrtos TrovikGys B dpropdva dBurporta.

A. Noukaidng, "Avibtepos Aknydpos Tiis Anpokparias, kal M.
Drouptvilos, Bk Tov AlTnTryv.

A. Kinpibns, A. Xat{nicdwwou, A. Neoxifous, T. "Hiiddns,
. ’Aporeidou, TI. Anuntplov xal™A. Zauydy, Bid Tov
kaf' ol ) almais.
Té wporynamixd mep1oTaTiKE Tiis fvoraoens Extifevron &prolv-
Tws els THY dmépaocw* Tol 'AvwTdTou Aikaornpiou Stk tifs dmolas
&meppipln alrn.

TPIANTADYAAIAHZ, TIP.: Kotd v Bidpkeiav Tijs dxpodaecs
+fjs mapovons aitrioesx &1’ &pow, Buvduet TGV Tpovoiddv Tou

* An English translation of this decision appears at pp. 95—98 post.
Irpelewoas: “H altnois mepl &poews Tiis douMos dmrecUpbn mpd Tiis ikBé-
orws ThHs Fmpuioybelons dropdoews Tou AxaoTnpiou.
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&pBpov 83 ToU Zuvrdyparos, Tijs dovAlos Tou Méhous Tiis BovAiis
Tév "Avnirpogdrmwv Nixov Zapyav, 8id v xaraorf) Suverrdv vk
BiwyBf olrros Bk T &Sixfuarra T& dvapepdpeva el Td kaTnyopn-
Thpov 16 &molov Exer Emouwvaghiy els Thv almow, & ouniyopos
Tou ke’ ob fy almos fyspey Evoraow &m & Nanxds Eloayyehels
Tiis Anuokparrias, x. Kpitwv Topvopltrs, & uépous, kal Tij ovyxa-
Tobioel, Tou dmolov ouvetdn, Phoer Tiis oxeTikiis vopofeoics, TO
xarriyopnTipiov xal UmePAndn § & Adyw almois, Bbv xorrelye,
xard Tov oUcndbn Xpdvov, vouluws 1o &Eiwpa 1ol Mevikol Eloway-
yerbeos, Bidm EBar wi B=wopnbi} ds Umroypewomikdds dpumpeTioas
kard Ty 27y Matou 1970 &te guverAfipooe T¢ 68ov Etos Tiis
Hxles Tou,

} ‘O ouvfyyopos Tou ka® ol 4 almois UmiPade, TepaiTipw, &1
Tapdracis Tis fnTelos Tou k. Toprapitn &5 FevioU Elooryyehicos
peTé Thy 270w Matov 1970 fito &xupos ds olica dvnouvraypamixi,
&v &yer TGV wpovordv Tév &pfpwv 1124, kad 1537 (1) ToU
Juvréyuoros.

T &pbpov 112.4 ToU Fuvrdyporos mpovosi dmi:—
« 'O yenkds eloayyshels xal & Pondds yevikoU elocryyehdws
ity Anpoxpariay elvon péAn Tijs povipou vopidis Umnpeoias
THis Anporpeartios kel Urmpetotow, V' ols Spous ol Bikaorral
Tou "Avwrrdrov Aikaornploy TAHY Tol wpotdpov ToUrTov kal
Stv droAvovron, elpyfy Up ols Spous kol xa®® &v TpdTov ol
Bixaorad olrrors.

Td 8¢ &pbpov 153.7 (1) Tou Zuvrdyparos wpovoel 51—
"« Of 8Anves Aikaotal ked & Tolpkos AxacTis 1o ‘AvertdToy
Awaonpiou elvon pudvipa kAn Tifs Swaoruds Umpeatos Tiis

Anpoxparrias xod Tapapbvouoty bv T Umrnpecia pExpr Tou dn-
xooToU &yBdov ETous ouptreTATipwuivouy.

*Ex Téw tvomiov Hudy Tebivrwov oTorgelwy Tpowimres ST fy On-
Tefa Tou k. Topvapitn s TevikoU Elooyyeréos mwoaperddn xor’
dpyds 81k Tpla Erny, péxpr Tiis 27ns Matou 1973, xal dacoAolfics
&' &\Aa Tpla Ern, uéxpr vijs 27ns Matou 1976. “H mapdraocs
néxpr Tijs 2705 Matov 1973 — (kad oUoaoTidds mepl alrriys doyo-
AodpsBa Siém fi abmong mepl &poews Tiis dovas kaTexwprifn Ty
3nv Mafov 1973) — Eydveto ouupodvws Trpds &mégaow Tou ‘Y-
Troupywou ZupBouilov Angleloay Ty Sy "Artpiov 1970 Pdon
T&Y OXETIKGVY Tpovoridy Tou TTepl Zuvtdlecov Népou (Kep. 311).

Td &ppov 153,11 Tou Zuvrdypatos mpovoel dmii—
«‘H &muobia xai ol Aoirol dpor inmpeotas TéV EAAfwov
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AxaoTdv kal Tou ToUpkou AikaoToU Tou ‘AvwTdmou Aka-
ornpiouv xatioptlovtan Bidk vduous.

*Errlong 1o dpBpov 8(4) Tou Tept Akaonpiwv Népou Tou 1960
(Népos 14/60) rpovoel &Ti:—

« Tnpoupéveov Téwv Biratdlewov ToU Zuvtdynatos kai ToU Tro-
povTos vopou, kard T Aoimd fkaoTos AwooTis 8 Utrdkertan
els olovBfiTroTe vépov 1| kevonopdy pupbilovra InTipara Urn-
pecilas TGOV peAddv Tiis Snpoclas Ymrnpecios Tiis Anpoxporriegs.

Awvier ToU &pBpou 2 ToU Néupov 14/60 & dpos «Axaorise
mepiAapPdver kol AikeoTiv Tou ‘AvwtdTov Akacnpiov.

"Ex 16 Trpocvagepfetody povoldv wpokuTrTel 8Tt & Mevikds El-
ooyyeheus Umékeitan, o ol Awaotal Tou ‘AwardTrov AwaoTh-
plov, «els olovBAimroTe véuov 7 kavovioudy puBuilovra (nTHuaTa
Unnpecios TGV peAdv Tis Snuooias Ummpeolas Tijs AnpokparTioss.

Els & Tév Spwv Umrnpeoias Tv ueAddv Tijs Snpooias Umnpeoias
Tis Anuokparias Trepihappdveran els 1o &pbpov 8 Tou Tlepl Zuw-
Takewv Nopou (Keg. 311), ¢ Tolto érpomomoiitn Sk Tou MMepi
Zuvtdtewov (TpomomomnTikoU) Nopou Toi 1967 (Népos 9/67). ‘H

wopkypagos (4) ToU &plpov 8 Trpovosi &t

« "AvetopTiiTws Tév Blardlecov ToU Tropdvros &pbpou TO
‘Yroupyikdy ZupPourtov Slvaro, &kv Becopf] ToUto Emifu-
unToOv TEds Td Snudoiov ouppipov, vi EmiTpéym elg UTTAAAN-
Aov Smexs mopapelvy fv T Ummpeciq petd THv fHuepounviow
ka® fiv oupmAnpolTan ) fHAkia dvaykaoTikils doumrnpeTh-
otws autou éml TooouTto Ypovikdv BidoTnua Soov TS Zup-
PoUAlov fifehev dploern.

‘s fibn dvepépbn, THY 9y ‘Ampidiov 1970 o “Ymoupyikdv
Zuppourov, B’ drropdorws adtou U’ apifpde 9577, drepdoioe
THv TapdTaow Tis dntelas Tou k. TopvopiTn s MevikoU Eloayye-
Atcos B TrepioSov Tprddv Erédv, petd THY 27nv Matou 1970, &1 8&
owerAnpoiTo # fAkia &eumnpetfioews autou, fitol uéxpr TS
2Tns Matou 1973, t&v & Tpéedpos Tiis Anuoxparias fifeAe Tapa-
Tefvel, Bk TO alrrd BidoTnua, Tov fi8n UploTausvov Biopioudy Tou
K. Topvapltn ¢x TevikoU Elooryyedtes. Tiy 8¢ 10nv "Ampiifov
1970, B1& mpdlecrs Tov U’ dpibudv 103/70, & Hpdedpos Tiis Anuo-
kpatios, &s T Buvdpel Tou Zuvrdypotos dppddiov Trpds ToUTO
Spyavov, wapéreive péypr Tiis 27ns Maiov 1973 T ntelav ToU
k. TopvapiTn s MevikoU Elooryyshéws.
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Acboptvou &m1 & Tevixds Eloolyyehels Ummpérar md Spous ol
dmolol mepeAdupavov THY SuvardTnTa Tapardoews Ths OnTeloas
Tou, Buvdusr ToU &pbBpou 8(4) Tou Tlepl Tuvrdlecwov Nopov, xal
Sebopbvov &1 & ToioTn Topdracis fyfveto Umd TOV kexTnuéveov
Tpds ToUro dpuodibnTa dpydwwy, fiTor Tl “Yiroupyikol Zup-
BouAiou kal ol TTpotBpou Tijs Anuoxparias, Exopev Thy yvaouny
&1 ) Onreia ToU Mevikou Elooyyshbos moperddn voulnws péypl
Tiis 27ns Matou 1973, Td enird &8 foyum kod Sid Thy peToryeve-
oripav Topdkraov Tis Snrelas ToU k. Topvaplty @5 Fenxou El-
oayyshios péxpr Tiis 27ns Malou 1976, 8’ frépas &opdotws ToU
‘YroupyikoU ZupPourlov, U &mbudv 12174, Angfelons Thv 8nv
MapTiou 1973, xad &' Erépas mpdlews Tol Mpodbpov Tiis Anpo-
rporrias, U’ dpibudv 136/73, yevoubms Tiw 13nv Maptiov 1973

Qs & Tolrov i) Imrd Eéraov BvoTaots Tou ouwvnydpou ToU kad’
ol # aitno &moppimTeTon dx &Pdopos.

“Evoracis &woppiwreTa.

This i3 an English translation of the decision in Greck appearing at
at pp. 92 - 95, ante.

Attorney—General of the Republic—Extension of services of, on attain-
ing the age of compulsory retirement—Lawfully made—Section
8(4) of the Pensions Law, Cap. 311 (as amended by Law 9 of
1967), sectioris 2 and 8(4) of the Courts of Justice Law, 1960
(Law 14 of 1960} and Articles 112.4, 153.7(1) and 153.11 of the
Constitution.

Preliminary objection.

Preliminary objection raised in the course of the hearing of
an application for the lifting, under Article 83 of the Constitu-
tion, of the immunity from prosecution of a Member of the
House of Representatives, Nicos Sampson, in order that he may
be prosecuted for certain offences.

L. Loucaides, Senior Counsel of the Republic and M.
Flourentzos, for the Applicant,

L. Clerides, A. Hadjiloannou, A. Neocleous, T. Eliades, G.
Aristidou, P. Demetriou and D. Sampson, for the
Respondent.

The facts relating to the preliminary objection sufficiently
appear in the decision of the Supreme Court dismissing the
objection.

t
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THE ATTORNEY-
GENERAL OF
THE REPUBLIC

NICOs SAMPSON

_ The following decision was delivered by:-

TRIANTAFYLLIDES, P.: In the course of the hearing of the
present application, for the lifting, under Article 83 of the Con-
stitution, of the immunity from prosecution of a Member of
the House of Representatives, Nicos Sampson, in relation to
the offences set out in the charge sheet attached to the applica-
tion, counsel for the Respondent raised an objection that the
Attorney-General of the Republic, Mr. Criton Tornaritis, on
behalf, and with the consent, of whom, in accordance with the
relevant legislation, the charges were framed and the said
application filed, was not, during the material time, lawfully in
office as the Attorney—General, because he ought to be deemed
to have compulsorily retired therefrom on the 27th May, 1970,
when he attained the age of sixty—eight years.

Counsel for the Respondent submitted, further, that the
extension of the services of Mr. Tornaritis as Attorney-General
after the 27th May, 1970, was null and void as being uncon-
stitutional, in view of the provisions of Articles 112.4 and
153.7 (1) of the Constitution.

Article 112.4 of the Constitution provides that:-

“ The Attorney—General and the Deputy Attorney—General
of the Republic shall be members of the permanent legal
service of the Republic and shall hold office under the
same terms and conditions as a Judge of the High Court
other than its President and shall not be removed from
office except on the like grounds and in the like manner
as such Judge of the High Court”.

Also, Article 153.7 (1) of the Constitution-provides that:—

“The Greek Judges and the Turkish Judge of the High
Court shall be.permanent members of the judicial service
of the Republic and shall hold office until they attain the
age of sixty—eight”.

From the material placed before us it emerges that the services
of Mr. Tornaritis as Attorney—General were extended at first

Note: The application for leave to prosecute the Respondent
was withdrawn before the delivery of the reserved judg-
ment of the Court.
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for three years, until the 27th May, 1973, and subsequently for
another three years, until the 27th May, 1976. The extension
until the 27th May, 1973—(and this is the one with which we
are concerned as the application for lifting the immunity was
filed on the 3rd May, 1973)—was effected in accordance with
a decision of the Council of Ministers taken on the 9th April,
1970, under the relevant provisions of the Pensions Law (Cap.
311).

Article 153.11 of the Constitution provides that:—

* The remuneration and other conditions of service of the
Greek Judges and of the Turkish Judge of the High Court
shall be fixed by a law™.

Also section 8(4) of the Courts of Justice Law, 1960 (Law
14/60), provides that:-

* Subject to the provisions of the Constitution and of this
Law, every Judge shall, in all other respects, be subject to
any law or regulation regulating matters of service of
members of the public service of the Republic”.

By virtue of section 2 of Law 14/60 the term “Judge” includes,
also, a Judge of the Supreme Court.

From the aforsreferred provisions it emerges that the
Attorney—General is subject, as the Judges of the High Court,
“to any law or regulation regulating matters of service of
members of the public service of the Republic”.

One of the terms of service of the members of the public
service of the Republic is to be found in section § of the Pensions
Law (Cap. 3I1), as it has been amended by the Pensions
(Amendment) Law, 1967 (Law 9/67). Paragraph 4 of section
8 provides that:~

* Notwithstanding the provisions of the present section
the Council of Ministers may, if it deems it desirable in
the public interest, allow an officer to remain in the service
after the date when he has attained the age of compulsory
retirement, for so long as the Council may appoint”.

As has been already stated, on the 9th April, 1970, the
Council of Ministers, by its decision No. 9577, decided the
extension of the services of Mr, Tornaritis as Attorney-General
for a period of three years, after the 27th May, 1970, when he
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would had attained the age of retirement, namely until the 27th
May, 1973, if the President of the Republic would extend, for
the same period, the already existing appointment of Mr.
Tornaritis as Attorney-General. On the 10th April, 1970, by act
No. 103/70, the President of the Republic, being the appropriate
organ under the Constitution, extended until the 27th May,
1973, the services of Mr. Tornaritis as Attorney—General.

In view of the fact that the Attorney-General was serving
under conditions which included the possibility of the extension
of his services, by virtue of section 8(4) of the Pensions Law,
and as, also, such extension was made by the organs vested with
the relevant powers, namely the Council of Ministers and the
President of the Republic, we are of the view that the services
of the Attorney—General were lawfully extended until the 27th
May, 1973. The same applies, too, to the subsequent extension
of the services of Mr. Tornaritis as Attorney—General until the
27th May, 1976, by another decision of the Council of Ministers,
No. 12174, taken on the 8th March, 1973, and by another act
of the President of the Republic, No. 136/73, of the 13th March,
1973.

For these reasons the objection raised by counsel for the
Respondent is dismissed as unfounded.

Objection dismissed.
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