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GEORGHIOS MARKOU AND ANOTHER,

Appellants,
and

THE REPUBLIC OF CYPRUS, THROUGH
THE MINISTER OF FINANCE,

Respondent.
{ Revisional Jurisdiction Appeal No. 31).

Recourse under Article 146 of the Constitution—Appeal—Suc-
cessful party in the proceedings at first instance appealing
against judgment granting him the relief sought i.e. annulling
the decision complained of—Such appeal taken on the ground
that the trial Court proceeded to determine extent of Appel-
lant’s (Applicant’s) right to education grant—Successful
party debarred from appealing—Whether not only the ope-
rative part of the Judgment annutling the administrative
decision but also the reasoning of such Yudgment and the
directions contained therein are binding on the administration
—Res judicata—Extent.

- Appeal—Appeal against a judgment annulling an administrative

decision—Whether successful party debarred from appealing
—See above.

Res judicata—DBinding force of a judgment annulling the admini-
strative decision challenged by a recourse under Article 146
of the Constitution—Extent to which such judgment is bind-
tng—See above.

Public officers—Education grant—See above under Recourse
under Article 146 of the Constitution.

Practice—Appeal against judgment annulling the administrative
decision complained of— Appeal by successful party in a
recourse under Article 146 of the constitution—See above.

This is an unusual appeal by the successful party in the
proceedings at first instance. The Appellants (Applicants)
succeeded in their recourse under Article 146 of the Con-
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stitution and were granted the relief sought i.e. a declara-
tion by the trial Judge to the effect that the decision of the
Respondent complained of was nuil and void and of no ef-
fect whatsoever (see Article 146, paragraph 4(b) of the
Constitution). The grounds on which the appeal was
taken are two:-

(1) The trial Judge erred in holding that “what has been
safeguarded in favour of public officers such as the
Applicants under Article 192 (of the Constitution)
is not a fixed yearly amount, but a contribution by
Government to a certain extent of the cost of educating
abroad their children".

(2) The trial Judge erred in deciding that the Appellants
(Applicants) are entitled to education grant which bear
the same relation to the cost of educating their children
in Greece as the relation between [i3o and f440
per year”. (See the Judgment in (1967) 3 C.L.R.
497)-

Counsel for the Appellants argued, inter alia, that the
dilemma in which he found himself was that at a later
stage he may be faced with an argument that, if he did not
take the present appeal, the two points raised above might
be considered as res judicata.

In dismissing the appeal, the Court, (Stavrinides ].
dissenting as to the reasons only):-

Held, I. Per Vassiliades P.:

1(a) 'Ex pépous Tol EgeciPAfitou TrpoPddieTan &
loyvpiopds 811 okomds Tis mpooguyfis fiTo 1) dxlpwaig
Tfis SioknTikis wphlews. Kal &g’ doov alrrn Eknpiyin
&xuvpos Tolto Trpémer v onjuatvyg o Téos Tiis Tapolans
SiaBikaoias,

(B) Khivopsy Umép Tis dmdyews &t & loyupiouds
oUtos eloTabel Bebopévou &1 ) BrownTikh wphfis xn-
piryfn &kupas kal &oTepruévn Travrds Evvopou &ToTeAL-
opaTos kal, oUtw, Bid Tiis MpooPakAoptvng dmopdoens
ToU TpwTobikor AwaoTol TO Bfua wapomépmeTen £k
véou efs Thv Biolknow.

(2) Kaf Soov dgopi tls Tds &Ahas waporrnpﬁc'sls
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ToU SixaoTou Sotis ebikace THY UmdBeciv, Biv voui-
Couev 611 Buvapeba orjuepov vd dmAneddpey Tol SpaTog
TouTou. ‘Ekelvo 1o dtrolov kahoupsBa va dmopacicwusy
elvan kavd méoov | &mdeaois &1 fis fxupwdn 1y Sioikn-
Tkl wpdlis eborabel fi Sx1. Kal olbepia mepi TouTou
Umdpyer GupiPoria. ZTuvemdys ) Epeuis Sév evoTabel xal
dmoppimTETOL.

Held, II. Per Josephides ¥.:

(1) I am of the view that, once the decision of the
Respondent has been declared null and void and it s his
duty to re-examine the matter, the whole matter should
be left open.

(2) If the Appellants are aggrieved by any fresh deci-
sion of the Administration then they will have the right
to file a fresh recourse under Article 146 of the Constitu-
tion; and if the Court is satisfied that the complaint has
been proved it has the power to declare such fresh deci-
sion null and void. 1 would therefore dismiss the appeal.

Held, II1. Per Stavrinides §¥.:

(1) I agree that the appeal should be dismissed. But
1 am unable to agree that the Appellants were debarred
from appealing merely because the Judgment annulled
the administrative decision challenged by their recourse
under Article 146.

(2) It is a settled principle of administrative law that
the administration is bound not only by the operative part
of a Judgment but also by its reasoning and any directions
contained therein. Accordingly, so long that the Judgment
stood, the appellants would not be entitled tc question
a fresh decision of the administration making grants to
them in accordance with the reasoning, and indeed the
directions, contained in the Judgment appealed from,
their sole remedy being to appeal, as they have done,
for variation of the Judgment.

(3} On the other hand the Appellants must fail on the
substance of the matter, as to which I agree with the rea-
soning of the learned trial Judge.

Held, IV. Per Hadjianastassiou J¥.:
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I agree that the appeal should be dismissed for the rea-
sons given in the Judgment of the President and Mr.
Justice Josephides.

" Appeal dismissed with £8
costs in favour of the
Respondent.
Cases referred to:

Loizides and The Republic, 1 R.5.C.C. 107.

Appeal.

Appeal from the judgment of a Judge of the Supreme Court
of Cyprus (Triantafyllides J.) given on the 19th August,
1967 (Cases No. 32/67 and 33/67) whereby the decision of
the Respondent refusing to pay Applicants education grant
was declared to be null and void.

A. Triantafyllides with D. Papachrysostomou, for the
Appellants.
A. Frangos, Counset of the Republic, for the Respondent.

Cur. adv. vult.

ATTOOAZIZ
‘Aveyvagfnoav ai dxdroubor ‘Amophosr -

BAZIAEIAAHZ, T1. : "H mopolica Epegis doxelron vavriov
1fis &mopdoews® Evds BixaoTolU ToU Awkaotnplou ToUTou, 6

omaotos fikougey THv Umdleoiv Buvapa Tol &pbpov 11 Tol
Népou 33/64.

‘O Epeoelwv toyupileTon &11 Tap’ Ghov 6T éméTUyE Bk THs
Tpoouyfis Tou vd dxupdorn Thv SwoknTikhy Tp&fiv, év
ToUTols 1} dmbpaois TapaPAdTTar T& Sikeudpaté Tov kel
&T1 mpoywpel TepioodTepov Kal &rogacifel THV EkTaoiv ToU
Sikanopatds Tou 51° E&kmaideutikov Eridopa.

"Ex uépous TolU EpsoiPAnTouv mpoPdlieTen & loyupiouds o1
oxkomwds Tiis mpooguyds fito fi dxupwols Ths SioiknTixds
Tpafews. Kai ép’ dgov alrn éknpliydn &kupos ToUTo Treémel
v onualvny o Téhos THs wapovons Sradikaoias.

KAivouev Umrép Tiis dmwdyews &11 & loyupiopds olros ebota-

*Note: Judgment reported in (1967) 3 C.L.R. 497.
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Bel, BeBopdvov &1 B Tiis kBoBelong &mopdosws T Bfua
TapaméuweTan ik véou els Ty Siolknov. Ty &moyw Tadmyv
dnioylel kai ) ouvfifws xpnoowoloupévn gpaseoroyla, &t
A BroiknTixd Tp&fis Tfis dtrolas 10 xkUpos &ugioPnTeitan,
knpuTTeETOn dxupos kol EoTepnuévn Tavtds vopikold &mwoTehé-
ouctos. Kal® Goov dpopd els Tég &Ahas TapaTtnpfices Tol
Sikaorol, Sotis &febivace THY Umdélegiv, Biv vopilouev 6T
Suvépeba ofjpepov va eiocéABoopev.

'Exeivo T drolov kahoupeBa v’ &mogacicwuev elval kaTd
wéoov 1y dwdeaais Bt fis Axupdln 1) SoknTikh Tp&fis edora-
Bel A Syr. Kot oUBepic 1epi ToUTOou Umdpyer &ugiPoAia.
Zuvetréds fy Epeois Biv eloTobel kal dmopplmreTal.

JosepHiDES, J.: I concur and I would like to state briefly
my reasons for doing so. This is an unusual proceeding in
that it is an appeal by the successful party. No authority
has been cited to us from any country applying administrative
law, in which such a proceeding has been taken,

{ The Appellant (Applicant) in this case was asking the Court
to declare that the decision of the Respondent was nulf and
void and of no effect whatsoever, under the provisions of
Article 146, paragraph 4(b), of the Constitution. In fact
the learned Judge, who heard this case at first instance, made
the declaration sought in favour of the Appellant. Once the
decision has been declared muil and void it is now the duty of
the Administration to reconsider the matter,

The grounds on which the appeal was taken before us were
the following:

“1. It is respectfully submitted that the finding of the
Court that ‘what has been safeguarded in favour of public
officers such as the Applicants under Art. 192, is not a
fixed yearly amount, but a contribution by Government
to a certain extent of the cost of educating abroad their
children’ is wrong, when such statement is coupled with
the decision of Loizides case (1 R.S.C.C. 107) whereby
the U.K. was substituted by Greece and Turkey”.

“2. It is respectfully submitted that the trial Court
erred in deciding that the Appellants are entitled to
education grant ‘which bear the same relation to the
total cost of educating their children in Greece as the
relation between £130 and £440 per year’ *
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Learned counsel for the Appellant in arguing the appeal
to-day stated that the dilemma in which he found himself
was that at a later stage he may be faced with an argument
that, if he did not take the present appeal, the two points
raised in his appeal might be considered as res judicata.

~

il__am of the view that, once the decision of the Respondent
has been declared null and void and it is his duty to re-examine
the matter, the whole matter should be left open. If the
party concerned i.e. the Appellant, is aggrieved by any fresh
decision of the Administration then he will have the right to
file a fresh recourse under the provisions of Article 146,
if he can bring himself within the ambit of that Article,
which provides that, on a complaint against an administrative
decision that it is contrary to any of the provisions of the
Constitution or of any law or was made in excess or abuse of
powers, this Court has power to examine the matter and,

if satisfied that the complaint has been proved, declare such

decision nuff and void. 1 would, therefore, dismiss the appeal.

StavrRiNIDES, J.: | agree that the appeal should be dis-
missed. But I am unable to agree that the Appellants were
debarred from appealing merely because the judgment
annulled the administrative decision to which their applica-
tion related. It is a settled principle of administrative law
that the administration is bound not only by the operative
part of a judgment but also by its reasoning and any directions
contained therein. Accordingly, so long that the judgment
stood, they would not be entitled to question a.fresh decision
of the administration making grants to them calculated in
accordance with the reasoning, and indeed the directions,
contained in that judgment, their soie remedy being to appeal
for variation of the judgment in so far as it had a bearing on
the amounts payable to them,

On the other hand the Appellants must fail on the substance
of the matter, as to which I agree with the reasoning of the
learned trial judge.

HabpjiaNasTAsSIOU, J.: T agree that the appeal should be
dismissed for the reasons given in the judgment of the Presi-
dent of this Court and Mr. Justice Josephides and, therefore,
I need not add anything more myself.

VASSILIADES, P.: In the result the appeal fails and is dis-
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missed. As to costs we think that the Respondent is entitled
to £8.- costs and we order accordingly. 1t is understood, we
hope, that the order for costs made in the trial Court remains
undisturbed.

Appeal dismissed. Order for
costs as aforesaid.
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