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(Case No 32/66)

Public Officers—Promonions —Cancellation of Applicant’s promotion
to the post of Foreman, 1st grade, Water Development Department
—Age of compulsory retirement being fifty-five years under para-
graph 2(1) of the Gorernment Employees Provident Fund Re-
gulations (see Subsidiary Legisiution, Vol [ p 649)-—Applicant’s
satd promotion made on the nustaken assumpiion that he had
not vet attamed the age af fift) -five vears viz the uge of compulsory
retirement from service by operation of law—Whereas i fact
he had already attained such age—Cancellation of such promotion
by ity author, 1e the Public Service Commussion, Respondent |,
an disveenering the aforesad crror—Validitv of such cancellation
~—Public interest—Although the error was not due to any fraudulens
activity on the part of theAppheant—Sull the erroneous promotion
has to be cancelled ay bewmg comtrary to faw and entrelv voud
ab vutto—{frs unaliduy s such as to require ws revocation al
any time on grounds of public interest—Charalambides and the
Republic 1964 C L R 1326, dinngunshed—See, also, herebelow

Public Officers—Pensions—Cancellaion of Applicant s promotion {o
a pensionable post and reversion to a non-penvionable sfatus—
Comsequent admintstraine action— Duly taken according 1o lan —
See aho ahove

Advnnntiatne Law — Adnmummnstratne acts or decisions—Revocation o
withdiawal  thereof--Principles  apphcable—See  above  under
Prtie Officers

Admpmitratne acis o1 decrsiom— Revocation of—Prinaples applicable
See abme

364


file:///ears
file:///er/ice

Revocation—Revocation of administrative acts or decisions—Or 119273
. Jun
cancellation of same—See above.

MaTHEOS ZENIOS

Costs—Award to unsuccessful Applicant of part of his costs—In re- " v. lc
. N . . . EPUBL
cognition that he was put into a complex situation through no (PUBLIC SERVICE
fault of his own. COMMISSION

AND ANOTHER)

The Applicant was born on the 25th November, 1908. He
entered the service of the Water Development Department in
February, 1945. On the 14th Februarv, 1962, while he was
working in the sa’d Department as a foreman on a weekly basis,
he applied for appointment in the Government service, to the
post of Foreman, 2nd grade. which was a permanent, but not
a pensionable, post in the public service. On applying for

- such post Applicant furnished Respondent ] with an official
certificate of birth in which the date of his birth was correctly
stated as above: this certificate, which was attached to his
application, has remained ever since in the possession of Respond-
ent 1. On the 3lst July, 1962, Applicant was appointed to
the post of Foreman 2nd.Grade, as applied for.

On the 2nd February, 1963, Applicant applied for a promotion
stating that he was fifty-four years old. On the 19th August,
1964, the Director of the Department of Water Development
recommended three Foremen, 2nd Grade. one of whom was
Applicant, to be promoted to the post of Foreman, Ist grade
(supra). 1In his relevant letter the Director stated the date of
birth of the Applicant 1o be the 19th October, 1910; thus,
Applicant was made to appear two years younger than he actually
was, whereas, in fact, he had already become fifty-five years
old on the 25th November, 1963, (supra); and according to
paragraph 2(1) of the Government Employees Provident Fund
Regulations (See Subsidiary Legislation, Vol. I p. 649) the age
of retirament of the Applicant was ‘that of fifty-five vears. It
secms that the Director gave in his aforesaid letter of the 1%th
August, 1964, the incorrect date of Appilicant’s birth, viz. the
15th O:tober, 1910, basing himself on a record-card of the
Applicant in the files of the depariment and which showed the
date ol birth of the Applicant as the 15th Octaber, 1910.

On the Ist September, 1964, the Respondent 1 Comunission
decided to promote Applicant to the post of I"ereman, st grade,
a post which is permanent as weil as pensionable,

Sometime in July, 1963, the mistake with reysrd to Applicant’s
date of birth was discovered and, eventuaily, o.a the 22nd De-
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cember, 1965, the Respondent i Public Service Commission
met and considered the matter of the Applicant and “bearing
in mind that he should have retired from the Service on attaining
the age of 55 vears on the 25th November, 1963,” (supra), decided
to cancel its aforesaid decision of the 1st September, 1964 (supra).
It is against this decision of the 22nd December, 19635, revoking
the previous one of the Ist September, 1964, that the Applicant
made the present recourse under Article 146 of the Constitution.

The Court, in dismissing the recourse, but taking the exception-
al course of awarding to the unsuccessful Applicant an amount
towards his costs:

Held, (1) 1 do not think that the promotion of the Applicant
was induced by any fraudulent conduct on his part. On the
contrary in his two applications for promotion in early 1963,
he stated his age correctly. Moreover, in the personal file
of the Applicant with the Commission there existcd all along
an official certificate of birth giving his correct date of birth,
viz. the 25th November, 1908—and such certificate had been
supplied by the Applicant himself in 1962 -when he applied for
appointment as Foreman, 2nd grade,

(2} It is common ground that a period of over a year elapsed
between the promotion of the Applicant and the revocation
of the decision to promote him, | do not, have, however, to
consider in the particular circumstances, whether the intervening
period was such as to preclude revocation, of 'the promotion
of the Applicant; the reason being that such promotion not
only was contrary to law—in the sense that it was effected when
Applicant could no longer be lawfully in service—but its in-
validity was of such a nature as 10 require its revocation on grounds
of public interest; it, thercfore, could be revoked at any time,
not being capable of becoming irrevocable after the lapse of
reasonable period of time after it was taken and through the
creation of vested interests (See Conclusions from the Jurispru-
dence of the Greek Council of State 1929-1959, p. 202; Sta-
sinopoulos on the Law of Administrative Disputes (1964) p. 232;
Kyriakopoulos on Greek Administrative Law, 4th ed. Vol. 1I,
p. 415 et seq.). -

{3} In this respect-—i.e. revocation on the ground of public
interest it is useful to refer to the decision of the Greek Council
of State in case No. 424/1932 (Vol. 1932 A, p. 1249). (Note:
The passage is set out in the judgment of the Court, post). The
same approach on the ground of public interest has been consist-
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ently upheld in subsequent years by the Greek Council of State: 1967

. .. . . J
see e.g. its decisions in cases Nos. 230/1934 {Vol. 1954 A, p. 275) u11f3
and 1504/1955 (Vol. 1955 C, p. 205). MaTHEOs ZeNios
¥,
. .. . . REruBLIC
. {4) Moreover, on the Appi}cant attaiing hls.reurement € pugnic Service
in November, 1963. (supra} his status as a public officer came CoMMISSION

to an end by operation of law, and any act done thereafler and ~ AND ANOTHER)
ireating him as a public officer was in reality entirely void

and incapable of creating legal consequences. In this respect

it is useful to refer to the case of Fonrbonne. decided by the French

Council of State on the 3rd February, 1956 (Recueil des Décisions

du Conseil d* Etat, Collection Lebon, 1956, p. 45) (Nore: the

full passage is set out in the judgment of the Court, post).

{5) In the result, this recourse must be dismissed. Chara-
fambides and The Republic 1964 C. L. R, 326, distinguished.

{6) But in the special circumstances of this case | have decided
not anly not to make an order for costs against the Applicant.
but on the contrary. to take the exceptional course (sce Conropou-
los and the Republic 1964 C. L. R. 347) of awarding to the un-
successful Applicant an amount towards his costs, in recognition
of the fact that he was put into a complex situation, and he
had to take proceedings, through no fault of his own. 1, there-
fore, award to Applicant, and against Respondent, £10 towards
cosls.

Application dismissed. Order
for costs as aforesaid.

Cases referred to:
Charalambides and The Republic 1964 C.L.R. 326 distinguished.
Contopoullos and The Republic 1964 C.L.R. 347;
Decisions of the Greek Council of State:

Nus, 424/1932 (Vol. 1932 A, p. 1249): 230/1934 (Vol. 1954
A, p. 2751 504/1955 (Vol. 1955 C, p. 205).

Decision of the French Council of Siate:

Arrét Fontbonne of the 3rd Februiwy, 1956, in Recueil
des Deécisions du Conseil d* Etat, Coliection Lebon, 1956,
p. 45.

Recourse.

Recourse against a decision of Respondeni t'whereby Appli-
cant’s promotion to the post of Foreman, lst grade. in the
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service of the Water Development Department, was cancelled.
Fr. Markides with A Triamafyliides, for the Applicant

K. Talarides with M Spanos, Counsel of the Republic, for
the Respondents

Cur. adv vull

The following Judgment was delivered by:

TRIANTAFYLLIDES, J °© By this recourse the Applicant com-
plains against a decision of Respondent 1, the Public Service
Commussion, whereby his promotion to the post of Foreman,
Ist grade, 1n the service of the Water Development Department,
was cancelled, such decision was communicated to the Applicant
by letter dated the 23rd December, 1965 (see exhubir 1).

Apphcant also complamns against a decision of Respondent
2. the Mimister of Finance, to treat him on retirement as a non-
pensionable officer, entitled only to a gratuty, mnstead of as
a pensionable one, 1n the alternative, the claim against Respon-
dent 2 has been framed as a complaint for an omission to treat
the Applicant as being pensionable.

The relevant events, n this Case, are shortly as follows

The Applicant was born at the village of Tembria on the
25th November, 1908

He entered the service of the Water Development Department
in February 1945

On the 14th February, 1962, while he was working in the
»did Department as a Foreman on a weekly basis, he applied
for appomntment in the Government service, to the post of
Foreman, 2nd grade, which was a permancnt, but not 4 pension-
able, post 1n the public service  (His application for appoint-
ment 15 exvfubi 3 n these proceedings)

On applying for such post he furnished Respondent | with
an official certificate of birth 1n which the date of his biith was
correctly stated, this certificate, which was attached to his apph-
cation {exfubit 3), has remained cver since 1n the possession
of Respondent 1

On the 27th June, 1962, the Applicant was oftered by Re-
spondent 1 appointment to the post of Foreman, 2nd grade,
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(see exhibit 12); the formal instrument of his appointment
was issued on the 31st July, 1962, (see exhibit 13).

On the 2nd February, 1963, the Applicant apphed to his
Head of Dcpartment for a promotion; he stated at the time
that he was fifty-four years old (see exhibit 7). On the 26th
April, 1963 the Applicant repeated his request, stating again
his age to be fifty-four years (see exhibit 8).

On the 19th August, 1964, the Director of the Department
of Water Development recommended three "Foremen, 2nd
grade, one of whom was Applicant, to be promoted to the
post of Foreman, Ist grade (see exhibit 4). In his relevant
letter the Director stated the date of birth of the Applicant
to be the 15th October, 1910; thus, Applicant was made to
appear two years younger than he actually was, whereas, in
fact, he had already become fifty-five yvears old on the 25th
November, 1963; and according to paragraph 2(1) of the Govern-
ment Employees Provident Fund Regulations (see Subsidiary
Legislation vol. 1 p. 694) the age or retirement of the Applicant
was that of fifty-five years.

Mr. Konteatis, the Director of the Department concerned,
has testified that the incorrect date of birth of the Applicant,
which found its way into exhibir 4, was taken from a record-card
{exhibit 10) of the Applicant, in the files of the Department,
which showed the date of birth of the Applicant as the 15th
October, 1910. Mr. Konteatis has explained, in the course
of his evidence, that dates of birth on such record-cards are,
according to standing practice, filled in by clerical staff, on
production by the labourer or foreman concerned of a birth
certificate.

On the Ist September, 1964, Respondent 1 decided to promote
the Applicant to Foreman, Ist grade, (see the minutes exhibit 5),
This post is a pensionable one.

On the 12th July, 1965, Mr. Konteatis, having discovered
that the Apphcant was born on the 25th November 1908, wrote
in the matter to Respondent 1, recommendmg, 1n the circum-
stances, thie termination of the services “of ‘the Apphcant at
the end of.luly, 1965 (see exhibit 11), ]n his letter Mr Komeatls
stated, also, that the Applicant, after repeated requests to pro-
duce a birth certificate, had produced one dated ‘the 4th July,
1965, in whlch it was stated that he was born in October 1910;
this birth certlﬁcate had been issued by the Vlllage Authomy
of his vlllage Tembna (See exhibit 9) .
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On the 21st July, 1965, the Ministry of Agriculture and Natural
Resources, under which comes the Department of Water De-
velopment, wrote to the Applicant informing him that he would
be “pensioned off”” as from the 1st October, 1965, having been
placed on leave as from the lst August, 1965, (see exhibit 2).

On the 22nd December, 1965, Respondent 1| met and con-
sidered the matter of the Applicant and “*bearing in mind that
he should have retired from the Service on attaining the age
of 55 years on 25.11.63" decided to cancel its decision of the
lst September, 1964, promoting the Applicant to Foreman,
1st grade (see the minutes exhibir 6).

As a result exhibit 1 was written to the Applicant on the
23rd December, 1965.

The central issue in this Case 15 whether or not the decision
of Respondent 1, taken as above on the 22nd December, 1965,
revoking the promotion of the Applicant to Foreman, 1st grade,
is a valid one.

I do not think that the promotion of the Applicant was induced
by any fraudulent conduct on his part. [t may be that his
Head of Department, in recommending his promotion, relied
on a wrong date of birth of the Applicant-—(set out in his afore-
said record-card)—but, in the absence of definite proof, 1 am
not prepared to find that in fact the Applicant gave a wrong
date of birth, to be inserted in his record-card, for the purpose
of securing promotion to Foreman, Ist grade, after he would
have reached the age of fifty-five years,

On the contrary in his two applications for promotion (in
early 1963—see exhibits 7 and 8) the Applicant has stated his
age coercctly, as being fifty-four years at the time.

Moreover, in the personal file of the Applicant with the Com-
mission there existed all along an official certificate of birth
giving his correct date of birth—the 25th November, 1908—
and such certificate had been supplied by the Applicant himself
in 1962 when he, as stated earlier, had applied for appointment
to Foreman, 2nd grade.

The fact thai the Applicant, after the mistake regarding his
date of birth was discovered in 1965, produced to his Head

of Department an unofficial certificate of birth, from the Tembria. -

Village Authority (exhibit 4), stating that he was born in October,
1910, is something totally unconnected with the decision to
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promote him, which was taken about a year earlier; it was
nothing more, in my view, than a clumsy attempt on the part
of the Applicant to retain, if possible, the pensionable post
of Foreman, Ist grade, to which he had been promoted after
he had reached retirement age.

It is common ground that a period of over a year elapsed
between the promotion of the Applicant and the revocation
of the decision to promote him.

I do not have, however, to consider whether, in the particular
circumstances, the intervening period was such as to preclude
revocation of the promotion of the Applicant; the reason being
that such promotion not only was contrary to law—in the sense
that it was effected when the Applicant could no longer be
lawfully in service—but its invalidity was of such a nature as
Lo require its revocation on grounds of public interest; it, therefore,
could be revoked ar any time, not being capable of becoming
trrevocable after the lapse of a reasonable period of time after
it was iaken and through the creation of vested interests—
(see Conclusions from the Jurisprudence of the Greek Council
of State 1929-1959 p. 202; Stasinopoulos on the Law of Admi-
nistrative Disputes (1964) p. 232, Kyriakopoulos on Greek
Administrative Law, 4th ed., vol. 1, p. 415 et seq.).

In this respect, it is useful to refer, witer alia, to the Decision
of the Greek Council of State in case 424/1932 (vol. 1932 A,
p. 1249). wherein it is stated (at p. 1251):

«MpdrypaTi Epyov dyadfis Srownoews elvon va ufy peTaPdin
xaraoTacv Siapkécacav €mi poxpdy ypdvov, foTw kal &
alTn Siv mapioTaTo cuvvopos S16T1 Biv cunpiPaleran Trpds
ThHy Ewolay Tiis eUpubplas kol Tis koAfis mioTews, altiveg
Béov va Bitmmwaoy T&s Tpdles alTis, ik povopepous Tpdtecos
Tfis Bloikfoews Katdpynols ) i TpooPorty T kaAf TH
TioTEl K THS KOTGOTAOEWS TOUTNS TPOKUPAVTWY Bwdnwy
aupgepovTwy, “H dpxh Suws oltn Btv elvan EpapuooTia
dmoAUTws. ‘H Thpnois Tns mpodnAws dmoxieleTan v Tais
TepITTTOoECt ka®' & &k s ovveyioews Tis &k Trapavouou

© dvepyeias Tfis Bioikioews TTpoKUYEOTS TTpaYHaTIkiis KaTaoTE-
" ogws TpocPaAAovTal ouxl GTAQY dTomkd T) TEplwpiouévng
éxtagews Sikaia, T& dmoia ol duéows Evdiagepduevor 1 f
Bioiknois fjuéAnoav v koupd va mpooTartelowoy uorydpev
: gfs oxéoels 18uwmikfls puUoLws ) Uokeipevixds pdvov peTody
IBioTor  (UmadAdov T moMTou) xal Bwoikfoews (dmdre
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kad nproupyeiTan Umoypéwats Tiis Sloikhoews TTpds cePagpdy
TV TPOKUYAVTWY EWwopwy cupgepdvTov), AAG &kTifeTan
els klvBuvor aird ToUro TO Anudoiov ocuppépov, B1oTI év
Tals mepiwToect TaUTas fpyov dycdfs Biownoews EoTi
v& phy dmirpdym Ty éloxoAolnow THS TolalTRs KaTagTé-
otws dvTikeipéims Tpds BepeAnicodets Tou vdpou Biatéles
EurmpeTovoas yenkaTepa cupgépovTta Tis ToArteicg».

(It is correct that it is not an act of proper administration
to alter a situation which has lasted for a long time, even if
such situation does not appear to be in accordance with the
law; because it is not compatible with the notions of regularity
and good faith, which should govern the actions of the Admi-
nistration, to annul, by unilateral administrative act, or affect
legitimate interests which have arisen in good faith by virtue
of a situation such as aforesaid. But this principle cannot
be applied absolutely. Its application is obviously excluded
in those cases in which the continuance of a situation which
has arisen through an iliegal act of the Administration results
in there being affected not merely personal or limited rights
—which those directly concerned or the Administration have
failed to protect in time and which concern relations of private
or personal nature, as between a private person (public officer
or citizen) and the Administration (in which case there arises
a duty of the Administration to respect the legitimate interests
which have arisen)—but in endangering the public interest
as such; because in such a case it is a matter of proper admini-
stration not to allow the continuance of a situation which is
contrary to fundamental provisions of law designed to serve
the interests in general of the State).

The same approach—revocatlon on the ground of pubhc
mterest——has been consistently upheld in subsequent years by
the Greek Council of State; see, e.g. its Decisions in cases 230/
1954 (vol. 1954 A, p. 275) dnd 1504/1955 (vol. 1955 C, p. 205.)

The reurement of pubhc officers due to age is 4 matter of
publlc pohcy prescnbed by.. leglslatlon in the pubhc interest ;
therefore, notwnhstandmg the fact that the Appltcant did not
procure fraudulently his promotlon this is rot a case where
it could be said that the defective act concerned has been rendered
1rrevocable through lapse of time of the acquxsmon of vested
rlghts it Was, thus rlghtly revoked eveni though more than
a year had elapsed in the meantime.
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Moreover, on the Applicant attaining his retirement age
in November 1963 his status as a public officer came to an end
by operation of law, and any act done thereafter and treating
the Applicant as a public officer was in reality entirely void
and incapable of creating any legal consequences. In this
respect it is useful to refer to the case of Fonrbonne decided
by the French Council of State on the 3rd February, 1956 (Re-
cueil des Decisions du Conseil d’ Etat, Collection Lebon, 1956,
p- 45). In deciding the case before it the Council of State stated
the following, inter alia:

“Considérant que la survenance de la limite d’ age des
fonctionnaires et militaires, telle qu’ elle est déterminée
par les dispositions législatives et réglementaires en vigueur,
entraine de plein droit la rupture du lien de ces agents
avec le service; que les décisions administratives indivi-
duelles prises en méconnaissance de la situation née de
la rupture de ce lien sont entachées d’ un vice tel gu” elles
doivent &tre régardees comme nulles et non avenues et
ne sauraient. en conséquence, faire naitre aucun droit
au profit des intéressés’.

(Considering that when the age limit of public officers and
military personnel—as laid déwn by legislative provisions and
regulations in force—supervenes, it entails automatically the
rupture of the relationship of these persons with the service;
and that individual administrative decisions reached in disregard
of the situation created through the rupture of such relationship
are vitiated by stich a defect that they iflust be regarded as null
and void and as, consequcnt[y, In no way giving rise to any
right for the bénefit of those coticerned).

Thus, though; in essence, what Respondent 1 did dccnde
on the 22nd December, 1965, (see exhibit 6) was to revoke its
decision of the lsl Sepiember, 1964 regarding the promotlon
of the Applicant to Foremmiin, Ist g grade (see exhibit 5), the expres;
sion used by it for the purpose namely “be cancelled ﬁtted
‘the situation very apll) because what was done was to cancel
something which could never have legally come into existence,

For all the foregomg reasons i find that claim (a) of the motlon
for rchef which is dirécied agamst the decision of Respondent
1 taken on the 22nd Decémber, 1965 (exhibii 6), fdils.

In I'letlon to cl.um (b) of the motson for rchef‘ no dc.cnsmn
of the Minister of Finarice has beeh referred io or produced
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before me as being the subject-matter of the recourse. What
appears to have happened is that appropriate administrative
action was duly taken, according to law, consequent upon the
cancellation of the promotion of the Applicant to the pensionable
post of Foreman, lst grade, and his reversion, as a result, to
a non-pensionable status. There was, in the circumstances,
no room for any other course of action on the part of the autho-
rities concerned and, therefore, no question of an invalid decision
or of a wrongful omission on their part could arise.

In the letter exhibit 2 it appears that the Ministry of Agriculture
purported to “pension off” the Applicant. In my view such
a course was a matter outside the competence of the said Ministry
and it could not affect the inevitable legal consequences of
the cancellation of the promotion of the Applicant to Foreman,
Ist grade, which was decided by the Public Service Commission
a few months later.

Accordingly claim (b) of the Applicant fails as well.

Before concluding this Judgment I would like to refer briefly
to some matters which arose in the course of the proceedings:

Counsel for Applicant have drawn my attention to clause
7 of the terms of the appointment to Foreman, 2nd grade, which
was offered to, and accepted by, the Applicant in 1962 (see
exhibit 12); it was stated therein that the Applicant might
be required by Government to serve after the age of fifty-five.
Irrespective of whether or not such a term was a lawfully possible
one in the light of the relevant status of the Applicant in the
service, it is quite clear, in my view, that the promotion of the
Applicant to Foreman, 1st grade, on the mistaken assumption
that he was not yet fifty-five years old—but in reality after he
had already attained the said age—cannot be regarded as con-
nected in any way to clause 7 of his 1962 appointment to Fore-
man, 2nd grade; it cannot be regarded at all as an extension
of his service under the said clause.

In this connection counse! for Applicant have argued that
had this clause 7 not been inserted in the terms of his 1962 ap-
pointment, Applicant would have known that there was no
prospect of his serving beyond the age of fifty-five years and
might have tried earlier to secure his promotion to Foreman,
Ist grade; in other words that the Applicant was misled into
inactivity. Apart from the fact that the existence of the said
clause 7 cannot;-in- my. opinion, .lead, in these proceedings,
to the invalidity of the sub judice decision of Respondent I,
it is quite clear that when the Applicant applied in carly 1963—
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less than a year after his appointment to Foreman, 2nd grade—
for a promotion, he did not appear to be desiring, or expecting,
an extension of his service, otherwise he would have, naturally,
raised this matter when pointing out in his two applications
in question that he was fifty-four years old already. In any
case there was then still plenty of time to promote the Applicant
before his attaining the age of fifty-five years, if it would have
been deemed fit so to do. So [ fail to see how the Applicant
was in any way prejudiced by clause 7 of his 1962 appointment
in relation to his promotion to Foreman, 1st grade.

It has, also, been submitted by counsel for the Applicant
that the promotion of the Applicant to Foreman, st grade,
should be considered as an extension of his service—under
section 8 of the Pensions Law, Cap. 311—after his age of retire-
ment. -In the first place, Cap. 311 was not applicable to the
Applicant at the material time and, moreover, in the circum-
stances in which the Applicant’s promotion was made by Re-
spondent 1 it cannot be deemed to be an extension of his service
beyond his retirement age, because this matter was never within
the contemplation of Respondent 1 at the time, especially as
from the relevant recommendation (exhibit 4) the Applicant
appeared to be still under the age of fifty-five years.

Counsel for the Applicant have referred to Charalambides
and The Republic (1964 C.L.R. 326) in support of the submission
that the promotion of the Applicant to Foreman, Ist grade,
could not be revoked. It is correct that in the said case the
revocation of an act favourable to the Applicant concerned
was held to be invalid, but the result reached therein depended
on the particular facts of such case, which, in my opinion, were
essentially different from those of the present one. So it cannot
be said that the Charalambides precedent can be of any decisive
effect regarding the outcome of this Case.

In the result this recourse is dismissed. But in the special
circumstances of this Case [ have decided not only not to make
an order of costs against Applicant, but on the contrary to
take the exceptional course (see Contopoullos and The Republic,
1964 C.L.R. 347) of awarding to the unsuccessful Applicant
an amount towards his costs, in recognition of the fact that
he was put into a complex situation, and he had to take pro-
ceedings, through really no fault of his own; [, therefore,
award to Applicant, and against Respondent, £10 towards
costs. : ‘

Application dismissed.
Ovrder for costs as aforesaid.
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