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Yasnan Firmars
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Respondents-Defendants.

(Civil Appeal No. 4566),

Practice— Appeal —Findings of fuct made by trial Courts--Prin-
ciples applicable when such findings are  considered by the
Appellate Court—Appeal on the ground that the reasoning
hehind  the findings on which the  judgment appealed  from
rests, is wmsatisfactory  Open to the irial Cowrr 1o find as it
diel --No sufiicent reasoms shown for disturbing such findings—
Prayer for a re-teigl on the ground of undue delav in the deli-
very of judgment afrer the  last hearing of the case --berv
evceptional cireumstances developed in the Dland soon  after
the conclusion of the hearing Re-rrial avoided in the parti-
cwdar circnmsianves of this case,

Pracine  feial mo aivil caves  Piecemeal hearings Delay in the
heaving  of cases- Both fighly  undesirable — Fiticaint’s right
to @ hearing of his case © within reasonable e ™ in the sense
of paragraph 2 of Article 30 of the Consriturion  And wirhin
the notion of **due process ™ in American law  Undue delay
hetween closing of the hearing and delivery  of judgment—
Undesirable -FEspecially in cases turning on issues of fact.

Judgment- - Reserved judgment —There should be no wundue delay
between the closing of the hearing and the delivery of judg-
meni  See, also, under Practice above.

Constitutional law-—Speedy trial —Right of a litigant to a hearing
of his case ** within reasonable time™ —Paragraph 2 of Arri-
cle 30 of the Constitution —** Due process™ in American law—
Speedy trial is within the notion of “due process” as aforesaid.

American law- -** Due process—See under Constitutional law above.

The sabject matter of this appea!l is a judgment of the
District Court of Limassol in a civil action hcard before a
bench of two judges, challenged by the appellant on the
ground that the reasoning behind the findings on which the
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judginent sests s ansatishtory  Another ground ot ap-
poal sl ponod ol over two years elapsed botween the
Last haanng, of the case amd e dehivery of the judgment,
on this ground, the appeliant prays lor a 1e-hearing of the case

In isomussing the appeal thee Supteme Cownt |

Hodd (1) (ay Rorndloss of what siew we mupht tahe ol
the evidonce s the st mstance we thirk that st was open
1o the toal Tudaes 1o tmd s they did

{b) Lhe posthion regardimg fmdimgs ol fadt by the il
Court when considered on appeal s now well sottled in
a numbu ol cses, o which we need not speulically 1eter
exeapt lon Venav v Hhe $rma Tores (reported me this Pact
Mot anded whore the mfier was agdin rased

he findgs o this case present constderable difircults |
but asentually the view prevanled that on the evidence betore
thie rood Court they could be nnde, and no suflicient e sons
have boen choawn for distibing them

() (0 Regudimg the scgolanty of the proceedmuos this
Comit has sepodtedly cxprossad s views on the question of the
pmoper prosecution ol tals  The htgants night o a hewing
ol his case waithin reasonabic ume by the appropniate
Cowrl a~ deddared by Atde 30 of our Constitution and
as protected by the notion ol due process i Amenican
ltw ivoa vay mportant opht - And this Comt has stressed
is Importane m several cases (s Hpp Nicoluow ~ Gaviiel
and  Anothar (1965) 1 C 1 R A21 at p 431 and the  ases
gquoded 1 that yudgment il )

Considermg theproceedimgs m this case in the hight ol the
above we had vay great diibiculiv indeed, 1n avoiding a new
tial  But e the paricutar cocumstances of this cise and
the verv exeeptional conditions which  developed 10 the
Isand ~oon altar the condlusion of the hearing, when yudg-
ment was sesersed, we oventually reached the decision 1o
dvord o re-tod

{0) Bul notwithstanding this, we must say how undesirable
v osuch o g delay between ahe cosing of the hearmg and
the delivery ot judgment  espeually 10 cases whieh tuin
on wues ol tact as m this case And how the piccemeal
hearg conld have altecied the Lindigs of the toal Coud,
resting on cvidence taken m such manner

ippeal dosnnssed Nooourder
oy Lo o
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Cases referred o
Mamuas v, Arma Trres (1cported in this Part at p. 158 ante);

1ji Nicoluaou v. Gavriel and Another (1965) 1 C.L.R. 42}
at p. 431, .

Nieola v, Christofi and Another (1965) 1 C.L.R. 324 ut p. 338;
Tsiartas and Another v. Yiapana 1962 C.L.R. 198 ai p. 207,

Appeal.

Appeal against the judgment of the District Court of
Limassol (llkay & Stavrinakis D.JJ) dated the 3rd January,
1966 (Action No. 300/63) dismissing an action for damages
for injurics in a tralfic accident.

M. Houry with M. Koumas and St. . McBride, for the
appellant.

4. M. Berberoglou, for the respondents.
The judgmient of the Court was delivered by :

Vassuaams, J. ;. We  have carcfully and  exhaustively
discussed the position arising in this appeal. 1he subject
maticr of the appeal is a judgment of the Disuict Court of
Limassol in & civil action heard before a bench of two Judges,
chalienged by the appellant on the ground that the reasoning
behind the findings on which the judgment rests, is unsatis-
factory. Another ground on which the appeal is taken, is
that a period of over two ycars elapsed between the last hear-
ing of the case and the delivery of judgment ; on this ground
the appellant prays for a rc-hearing ™ in the interests of jus-
tice ”, as he put it.

Thie findings of the trial Court are crucial in this appeal,
as the issue of liability is the main dispute ; and it turns on
such findings. Our approach, as an appellate Court, at this
stage of the case, must be to consider and determinc the ques-
tion whether it was open (o the trial Court, on the evidence
before them, to make the findings in question. Regardless
of what view we might takc of the evidence in the first
instance, we think that it was open to the trial Judges to
find as they did.

The next question raised by the appellant, is whether the
reasoning behind the findings of the trial Court is unsatis-
factory to the extent of justifying intervention by this Court.
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The position regarding findings of fact by the trial Court,
when considered on appeal, is now well scttled in a number
of cases, (o which | need ot specifically  refer, cxeept  for
Mamuas v, The Arma Trrev Qeported in this Pat al p. 158
aitey where the matter was again raised. '

The findings in the cuse under consideration, present con-
siderubte difficulty 5 they were discussed in the light of able
argument on hoth sides 5 but eventually the view prevailed
that on the cevidence before the Court, they could be made,
and no saflicient reasons have been shown for disturbing
them.

The nest matter which calls for consideration is the irre-
gularity of the proceedings. This Court has repeatedly expressed
s view regarding the proper prosecution of teials.  The li-
Ggant™ right to & hearing of his case * within a reasonable
vime U, by the appropriate Conrt, as declared in Article 30
of ow Comditeton, and as protected by the noton of ™ due
process ©om o American Law, s aovery important right And
this Courl has stressed its impotance in several coases. |
shatt only acter here wo HiNicolaon v, Gavriel and | nother
(Ivohy 1 €1 R op 420 e President of shus Coort, M.
Justice Zekin, deliering the jadgment of the Court had this
(o siv. as repostad a0 p 430

Chinaily e desire Gy express once more our disapprosval
Tor the delinys e the hearmyg ol ciases. Inat reeent judg-
ment (Nieola " Christofi and Another (1965) | CLELR.
929 mopo 358y we had occasion fo releratle our pre-
vions  observations  deprecatimg the piccemeal hearing
of cases and the delays in the delivery  of reserved jude-
meids.  We also expressed the view that adjournnients
crould, o far as possible, be avoided except in unusual
circamstanees, and that once a trial was begun, it should
proceed continuously day e and day ouwt, where pos-
sible, untd its conclusion, (see also Fiartas and Anothber
v. Yiapana, 1962 C LR, p 198 at p. 207) 7.

‘ i

Considerg the proceedings in this case in the light of the
abose, we had sery peeat diffically indeed, in avoiding o new
trial with the conseguent Turther delay and expense. o the
particnlar circumstinees ol this case, and the conditions v hich
developrd i the Bsluad soon alter the conclusion of the hear-

ing, when judzmeat was rescived, we eventually  reached .

the decision 9y aveid a re-trial. - But | may say that the case
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balanced a good deal on this question. And | repeat that
it was with very great dilficulty that we did not find ourselves
compelled to order a re-trial,

I need not go into further detail ; o mere look at the record
is sufficicent to show how this trial proceeded, and how the
piccemcal hearing must have affected the findings of the trial
Court, resting on evidence taken in such manner. Very
exceptional and  unfortunate circumstances did take place
in this island soon after the conclusion of the trial, which
probably are, in a way, the cause of the delay ; or at least
part of the delay, in delivering the judgment ol the trial Court.
But, notwithstanding this, we must say that the case in hand is
yel one more case showing how undesirable is such a big delay
between the closing of the hearing and the delivery of the

judgment ; especially in cases which turn on issues of facl

as in this case.  With all that in mind, however, we did, even-
tually, reach the conclusion that in the interests of justice g
re-trial should be avoided ; and this litigation over an acci-
dent which occurred in October 1962, should at this long end
come 1o a conclusion.

In the result the appeal fails ; and is dismissed. But, in
the circumstances, we think we should make no order as to
costs,

Appeal dismissed. No order
as to costs,
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