[VassiLiaDES, J.]

IOANNIS V. HJI PAPAYIANNIS,
Applicant,
v

THE REGISTRAR OF CO-OPERATIVE CREDIT
SOCIETIES OF THE GREEX COMMUNAL

CHAMBER,
Respondent.

(Civil Application No. 12/63)

Prerogative Wrirs—Certiorari—Co-operative Societies Law, Cap. 114,

sections 53 (2} (@) (4), 54 (1) (2) (r} and the Co-operative So-
cieties Rules, 98,99, 100, 100 (1) and 102—Arbitration proceedings
under section 53 of the Law—Application for certiorari to move
into this Court and quash arbitration decision—Irregularity of
proceedings—Control by prerogative orders.

This .is an application for an order of certiorari, based on
Article 155.4 of the Constitution, on section 19 of the Courts
of Justice Law, 1960, on Order 59, rule 3 of the English Rules
of Civil Procedure, on section 53 (5) (6) of the Co-operative
Socicties Law, Cap. 114, and on ‘‘ the general law and practice
of the Courts, to move into this Court and quash a decision
made by the Registrar of the Co-operative Credit Societics
under the Greek Communal Chamber, on the 14.12.1962 in
arbitration proceedings, under section 53 of the Co-operative
Societies Law, Cap. 114 ™.

The application was opposed on the ground that, in making
the order complained of, the respondent was acting within his
powers under section 53 of the Co-operative Sccieties Law, Cap.

114 ; and that no sufficient cause for certiorari has been shown

by the applicant on the face of the record.

Held, (1) as regards jurisdiction :

{#) The competence of this Court to grant the remedy
sought by the present proceeding has not been questioned
here. It emanates from section 9 of the Administration of
Justice (Miscellaneous Provisions) Law, No. 33 of 1964. And
it originates in Article 155.4 of the Constitution and section
19 of the Courts of Justice Law, No. 14 of 1960.

(b) The principles guiding the exercise of such jurisdiction
have been considered in numerous cases in England (where
proceedings of this nature originated) and in some cases in
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Cyprus dealing with prerogative writs. I shall only refer to
the General Council of Medical Education and Registration of
the United Kingdom v, Spackman (1943) 2 All ER. p. 337 ;
Hussein Shefik v. The First Limassol Co-operative Savings Bank
Lid., (1953) 19, C.L.R. p. 244 ; Lambrianides v. Mavrides (1958)
23, C.L.R. p. 49 ; and the Application by the Atrorney-General
of the Republic in the matter of an order for maintenance made
in the District Court of Larnaca, and Panayiotis Christou,
1962 C.L.R. 129 where certiorari proceedings were discussed
and applied in the ** exercise of (the High Court’s) “ supervi-
sory jurisdiction and controlling powers over inferior courts 7;
and over persons having * legal authority to determine ques-
tions affecting the rights of citizens and having the duty to act
judicially 7. In Hussein Shefik’s case (referred to by both
sides) an arbitration-decision under section 53 of the Co-ope-
rative Societies Law (Cap. !14) was the main subject-matter
before the Court,

{¢) Here, there is no doubt that the dispute between the appli-
cant and the Co-operative Socicty was a matter which properly
fell within the statutory arbitration provided in section 53.
And, us said in Shefik’s cuse (p. 246 top} such arbitration is
subject to control by prerogaiive orders.

({1} on the merits :

(a) This application for certiorari is based on the contention
that the record of the arbitration-proceedings which resulted
in the Registrar’s decision complained of (14.12.62) amply
shows that the arbitration was not carried out as required by
the statute and the rules applicable thereto: The assessment
of the value of the goods, docs not appear to have been done
as provided in bye-law 19 and rule 102 ; the arbitration pur-
porting to decide the dispute, does not appear to have been
carricd out as required by roles 98-100 inclusive : and the
procedure followed by the Registrar in dealing with apphi-
cant’s appeal under sub-section (4) of section 53, does not
appear to have been the procedure prescribed in rule 101,

(h) The application, therefore, must succeed: and order for
certiorari be made, 1o bring up and quash the arbitration pro-
ceedings compluined of, inciuding the decision of the 1dth
December. 1962, With an order for costs to be taxed in favour
of the applicant at the top of the scale annlicable to claims not
exceeding the amount of the Registrur's award.

Ovrder in  terms.



Cases referred to :

General Council of Medical Education and Registration of the
United Kingdom v. Spackman (1943) 2 All E.R. p. 337 ;

Hussein Shefik v. The First Limassol Co-operative Savings Bank
Led. (1953} 19, C.L.R. p. 244 ;

Lambrianides v. Mavrides (1958) 23, C.L.R. p. 49 ;

Application by the Attorney-General of the Republic in the
matter of an order for maintenance made in the District
Court of Larnaca, and Panayietis Christou, 1962 C.L.R.
129.

Applicatien fer Certiorari.

Application for an order of certiorari to move into the Su-
preme Court and quash a decision made on the 14th Decem-
ber, 1962, by the Registrar of the Co-operative Credit So-
cieties of the Greek Cormnmunal Chamber, under section 53
of the Co-operative Societies Law, Cap. 114

C. Myrianthis, for Ph. Clerides, for applicant.
M. Spanos, Counsel of the Republic, for respondent.

Cur. adv. wult.

The facts of the case sufficiently appear in the following
judgment delivered by :

Vassiniapes, J.: This is an application for an order cf
certiorari ‘‘ to move into this Court and quash a decision
made by the Registrar of the Co-operative Credit Societies
under the Greek Communal Chamber, on the 18.1.1963,
in arbitration proceedings”, under section 53 of the Co-ope-
rative Societies Law, Cap. 114,- whereby the applicant was
adjudged to pay to a co-operative society in his village, £100
damages for failing to deliver to them his carrots, as required
by their bye-laws. The date of the decision complained of
1s given as the 18.1.63, while according to exhibit 2, the de-
cision was made on 14.12.62. ’

The application is based on Article 155.4 of the Constitu-
tion ; on section 19 of the Courts of Justice Law, 1960 ;
on Order 59, rule 3 of the English Rules of Civil Procedure ;
on section 53 (5) (6) of the Co-operative Societies Law,
Cap. 114 ; and on “ the general law and practice of the
Courts "—as learned counsel who prepared the application
has put it—whatever that may mean as reference to the law
on which the application is based.
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The proceeding is opposed on the ground that, in making
the order complained of, the respondent was acting within
his powers under section 33 of the Co-operative Socictics
Law, Cap. 114 ; and no sufficient cause for certiorari has
been shown by the applicant on the face of the record.

The material facts leading to the dispute may be summar-
1sed as follows :

A Co-operative Society, formed at Katokopia village
under the name Zuvepyariki ‘Etaipeia Alabécewe PBa-
pT@v Katwkomdg Atd., was duly registered in June, 1961,
under the Co-operative Societies Law, Cap. 114, A photo-
staiic copy of the document under which it was registered,
containing, as usual, its objects and bye-laws, as well as the
signatures of the persons who formed it, was put on the re-
cord by consent, as exhibit 1. "This exhibit shows that one
of the 163 original signatories was the applicant, whose
signed name appears opposite number 161 (exhibit 1, p. 7).

The first object of this society was :
fu) «'H opadiky wohnoig dompitev, Aayavikiv $polTwov,
mataTdv kai dAwv $Faprdv mpoidviwy Tv peAdv, iv Tolg
KATWTEPW AvaGIpopivLIv LI TGV TTpuidyTwv ™,

Article 18 exhibit 1, on page 2, under the heading «MNa-
padooig Mpoidviwyn, provides 1 —

«|8. "Exaorov ptheg OmoyxpeolTar va mapadwon eig TAY
Etarpeiav &' Spadiknv moAnowv 1§} karepycociav SAnv Thv
noocdtnra Tpoidvrwy TOv mapayopivwy O alTol fi Tfig
oullyou tou kai TQv dydpuy TEkvy Teu, Thfiy g dvagipeTal
gig 10 dplpov 22 FOv mapévTwy Kavoviopwv Kai pikpig
noodTTeg 514 T4G oikiakég Tou dvaykag, Spilopévng 0o
g émrponeiagy.

[nserted in this article in a rather strange manner, in hand-
writing at the end of page 2, 1s this :—
«wabug kal dhv THv mapaywylv Tou dvfikouoav eig alTov
Kal £v ouverarpiopdd der’ dAhwvn,

The next article 19, on page 2, reads - —

<19. MiAog 11 dnokeinov va mapadlon THv Ehayiatny TodAa-
Y10TOV ToGOTATA TIpoldvTwy TOU upplwg Tpog 1o dpbpov |8
TOV TIQPOVTWV  kavovioplv  Omoxpeoltar va mAnpuvny eig
v fraipelav Hia 1o amoBspankdv xeddrarcv abtig 509,
&l TRe aliag Tdv npoidvrwy 13 dmola dnékeine va mapadwos).
TR TaadTng atiag dofoutvng Umé Tig mrpeneiag xai Tol
gmonTikoed  cupBouhior ocuudlivwg apdg TV Tpiyouoav
AV TRg Ayopdg Katd v tepiodov mol Té péAog mapiheide
vi mapadiic) T4 Tpoidvra Touw.
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In the spring of the following year, 1962, a dispute arose
between the applicant and the co-operative society in ques-
tion, under the provisions of these articles 18 and 19. 'The
society claimed that the applicant produced a considerable
quantity of carrots which he failed to declare and deliver to
the society for sale, and so rendered himself liable as provided
in Article 19. The appellant rejected the claim, apparently
on the allegation that he was not one of their members.

The dispute was referred to arbitration, presumably under
section 53 of the Co-operative Societies Law (Cap. 114)
which, as far as material, provides that—

“(1) If any dispute touching the business of a regis-
tered society arises—

(4) between a member, past member or person
claiming through a member and the
society

such dispute shall be referred to the Registrar
for decision.

(2) The Registrar may, on receipt of a reference under
sub-section (1})—

(a) decide the dispute himself ; or

{(b) refer it for disposal to an arbitrator or arbitrators.

(4) Any party aggricved by the award of the arbi-

trator may appeal therefrom to the Re-
gistrar as may be prescribed by the
Rules,

(5) A decision of the Registrar under sub-section (2)
or an appcal under sub-section (4) shall be final and
shall not be called in question in any civil Court.

bR ]

[The printed text in this last part of sub-section (5)
refers to sub-section (3) but apparently that is a
printing error]

In the course of the hearing before me, counset for the res-
pondent based his argument on the contention that the res-
pondent derived the power to make the order complained
of, on section 53 of Cap. 114. It is common ground that
he purported to act under that section.
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It is likewise common ground that the record of proceed-
ings which resulted in the order complained of, may be seen
in the copies produced at the hearing and put in by consent,
as exhibits 2 and 24. The latter shows that on the 3rd of
September, 1962, the applicant herein, appeared before
“ G. Ierides ” at Morphou, in the course of matters concern-
ing the co-operative society in question, and rejected the
claim against him on the ground that he was not one of the
co-operative’s members,

'The document (exhibit 2a purporting to be a full copy
of the record) then reads :

«lwavvng B Xavfnmamayirdavvy £510 Odreg
ioyxupioBn om énedf katd THV yvoopnv Tou &év Mo péhog
Tiig wg dww Erawpeiag, Siv Enpafs oupdlvwg Tol karacTa-
Tikod Tig Evaipelag kai ocuverdig Sev mapidwoe KapdTTa
eig v ‘Eraipeiav

‘G I'papparelg dnhol 61 6 Evayopeves givai HEAOG SURPLIVIIG
ToU Nopou, Tév Beopdv kal TOv Eihikwv Kavoviopdv Tiig
évaipeiag  Eig éplrnoiv pou fav 6 Lvayopevog Edwoe
ypanTig mpdg v émrporneiav Tij¢ £vaipeiag miv madow Tou,
& ivaydpevog aumvmcev dpvTikweg  Adol EEfynoa elg
Tov Evaydpevov Ti avadepsr & Nepog oyxenikdg pé v malow
pédoug mvdg amd piav cuvepyamkilv ETaipeiav, E5£dwoa
anogeoiv Evavriov Tou S1a To mogdv tov £510

{"fmoyp) T. ‘lepeidngy,
Mépdou, 39 €2

This exkebit 2015 the record of what purports to have
been the arlntration precceding under section 53 (2) (6) of
the Co-operatine Societics Law.

"1 he other document, exhiint 2, apparently purports to be
the procedling on appeal before the Registrar, under sec-
tuon 33 {4). This was 1 Nwowia on the 14th December,
1962 1he Registrar was dealing with applicant’s appeal
tron: the above award of £510 aganst the applicant, for
faling to delner his carrots to the co-operatne

ilere the applicant > recorded to have stated that on the
7th Mo, 1962 (fown months prior to the arbitration
procec dimg 11 exhibit 24) - «pé ixdhecav eig darrnotav émi
T oTt ddv EdnAwoe THv mapaywynv pou, Eyw TOTE
Tolg eima bm oiv ripar pihog drav cveypagnv  Biv
eiya di1:3acel to kartacTarikdv kat rote & k. 'Epwro-
kpitTou ol ewev £ Tadet dv BzAgg pnopeig va Tmapar-
Tnéig anmo Twpa»
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The Registrar thereupon, asked whether after his «kara-
oiknvn (apparently referring to the proceeding of 7th May)
the applicant handed to the commiitec of the co-operative,
his withdrawal in writing. And to a negative reply, the
Registrar “ 1ol Uwodeikviel Tdg Unoypaddag Tou, kai &
Edeaciov mapabdéxetar OT1 Oméypade TAv airnowv &
Eyypadnv Ttfic Zuvepyamikiig ‘Ertaipeiag AlabBécewg
PBapriv Katwkomdg kal dvayvwpiler v dmoypadnv
Tou, &1" Eyypadiv Tijg ‘Evaipeiagy.

There is, however, a statement on this record (exhibit 2)
that after the proceeding on 7.5.62, the applicant was con-
demned by the arbitrator to £5 fine (mpéoTipov) for failing
to declare his produce. Was this an *‘ arbitration ™’ in con-
nection with the same case ! The record does not show.
It would seem to have been the penalty provided in article
21, at page 3 of exhibit 1. If so, did that confirm apph-
cant’s membership ? Or, did it confirm his intention to
withdraw from membership? The question, I think,
does not cal] for an answer in this proceeding. But it tends
to show the way matters were being handled in the co-ope-
rative in question.

Be that 1s it may, the record shows that the Registrar
finding that the applicant «ol8epiav ypantiv dfAwolv
Ekape mpog THv 'Eraipeiav Std va diaypadi ano pélog
a0riig», and that «ol émirpomol dnhodv 811 Ekalhiép-
yrioe kapdTTa Kai 6t & i8iog elye dnAwoel mapaywytyv
KapdTTWyn, came to his decision, which he put it in one
word and a figure :— «AMOGAZIIZ £100».

There is nothing on the record to show that the Registrar
exercising his powers under section 53 (4) went into the
question whether the award of the arbitrator for the pay-
ment of £510 was made in accordance with article 19 of
exhibit 1 (supra) ; or, whether it was made in accordance
with the rules governing such arbitrations ; or, to show that
in reaching his decision he (the Registrar) had any regard to
the provisions in article 19, that applicant’s obligation to
the co-operative, for the benefit of its reserved capital, was
«50%, &ml Tijg dfiag TOV TpoidvTwy TA dmola améAeime
va mapadloy, rijg Towadtng akiag oplopivng U 1o
TfigémiTtpomeiag kat Tol émMoMTIKOD GUH-
Bouldiou ouppuwvwg mpdg THV Tpéxouvuaoav
Ty Tiig dyopdg xard Tiv meplodov mod
16 pélog mapédetPe va mapadhion T4 mpoidvra Toun.
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The main issues arising in the dispute in question, were
three :—

{a) whether the applicant herein, was a member of the
co-operative ;

(b) whether he cultivated carrots which he failed to deli-
ver ; and

(¢) whether the amount pavable for such failure, was pro-
perly found.

The answer to the first question may, I think, be found in
the last page of exhibit 1 where the applicant signed as a
member against number 161.  And must be in the affirma-
tive. The applicant was a member of this Co-vuperative,
And had not duly withdrawn at the material time. As re-
gards questions (b) and (c¢) the record does not show the ne-
cessarv connection between these questions and the Regis-
strar’s decision under consideration.

Section 54 (1) of the Co-operative Societies Law provides
for the making of Rules “ for the purpose of carrving out or
giving effect to the principles and provisions of this Law ™
And section 34 (2) (7) for rules to “ prescribe the mode of
appointing an arbitrator and the procedure to be
followed 1n proceedings before the Registrar or such arbi-
Lrdtor . The Co-vperative Societies Rules
were published i 1940 5 and are new found in Volume I
of the Subsidiary Legislation of Cypras at p. 426.

Rule 102 (ut p. 443} provides for the disposal of produce
through a registered socicry,  And rules 98, 99 and 100 cover
proceedings on a reference of a dispute to the Registrar for
dectsion ;5 arbitration by the Registrar ; and proceedings
before the arbitrator or arbitrators.  Rule 100 (1) provides
that " the procecdings before the arbitrator or arbitratoers
shall, as nearly as possible be conducted in the same way as
)r')cegdlnqa before a Court of Law v And rule
‘Ul {1) provides that “ the procedure to be followed by the
Rewgistrar 1w deciding a dispute under the provisions of sec-
ton 33 (2) (a) of the Law or an appeal under the provisions
of sub-section (#) of the same section shall be, as nearly as
possible, similar to that followed by a Court of Law in trying
a civil case and the provisions of rule 100 shall apply mutatis
mittandis 7

The case tor the applicant in the present application
tor certioruri, 15 that the proceedings before the arbitrator
as well as those before the Registrar, which resuited in
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the decision complained of (for the payment of £100
damages) are irregular on the face of them, to the extent
of showing that both the arbitrator and the Registrar went
beyond their statutory powers in dealing with the matter.
Their powers were to deal with the claim of the Co-operative
for 509, of the value, of applicant’s produce, as provided
in article 19 of the bye-laws of this particular Co-operative
Society ; and rule 102 of the Co-operative Societies Rules.
And in dealing with such claim they {the arbitrator and the
Registrar) should act in the manner prescribed in section 53
of the statute and in rules 98—101 inclusive. While their
records (evhibit 2 and 2a) show that the said arbitrator
and Registrar purported to deal with the claim in question
and the dispute thereon, in utter disregard of the require-
ments of the rules applicable to such matters.

The case for the respondent is that section 53 of the
statute gives power to the Registrar to deal with the matter.
And having acted within such powers, the Registrar made
a decision which cannot be questioneéd in certiorari procee-
ings. As put by learned counsel for the respondent, the
matter turns solely on the question whether the Registrar
had jurisdiction or not.

I cannot accept this proposition. The powers of the
Registrar are derived exclusively from the statute ; and,
in my opinion, they can only be exercised as provided in
the relative rules. Purporting to exercise such powers,
regardless of the requirements of the rules, is, in my view,
beyond the power conferred by the statute. The statutory
powers of the Registrar can only be exercised within the
fence of the rules. He cannot carry them outside that
fence.

The competence of this Court to grant the remedy
sought by the present proceeding has not been questioned
here. It emanates from section 9 of the Administration
of Justice (Miscellaneous Provisions) Law, No. 33 of 1964.
And it originates in Articie 155.4 of the Constitution
and section 19 of the Courts of Justice Law, No. 14 of
1960.

The principles guiding the exercise of such jurisdiction
have been considered in numerous cases in England (where
proceedings of this nature originated) and in some cases
in Cyprus dealing with prerogative writs. 1 shall only
refer to the General Council of Medical Education and
Registration of the United Kingdom v. Spackman (1943) 2
All ER. p. 337 ; Hussein Shefik v. The First Limassol

271

1963
Dec. 14,
1965
July 26
loannis V.
Hp
PAl'AYIANNIS
.

THE
REGISTRAR OF
{O-OPERATIVE
CREDIT
SOCIETIES
OF THE
GREEK
COMMUNAL
CHAMBER



1963
Dec. 14,
1965
July 26
foannts V.
Hj
PAPAY1ANNIS
v,
THE
REGISTRAR OF
CO-OPERATIVE
CREDIT
SOCIETIES
OF THE
GREEK
CoMMUNAL
CHAMBER

Co-Operative Savings Bank Ltd., (1953) 19, C.L.R. p. 244 ;
Lambrianides v. Mavrides (1958) 23, C.L.R., p. 49 ; and the
Application by the Attorney-General of the Republic in the
matter of an order for maintenance made in the District
Court of Larnaca, and Panayiotis Christou 1962 C.I..R. 129
where certiorari proceedings were discussed and applied in the
“exercise of (the High Court’s) supervisory jurisdiction
and controlling powers over inferior courts” ; and over
persons having “legal authority to determine questions
affecting the rights of citizens and having the duty to act
judicially ”.  In Hussein Shefik’s case (referred to by
both sides) an arbitration-decision under section 53 of
the Co-operative Societies Law (Cap. 114) was the main
subject-matter before the Court.

Here, there is no doubt that the dispute between the
applicant and the Co-operative Society was a matter which
properly fell within the statutory arbitration provided
in section 53. And, as sald in Shefik’s case (p. 246 top)
such arbitration is subject to control by prerogative orders.

This application for certiorart is based on the contention
that the record of the arbitration-proceedings which resulted
in the Registrar’s decision complained of (14.12.62) amply
shows that the arbitration was not carried out as required
by the statute and the rules applicable thereto: The
assessment of the value of the goods, does not appear to
have been done as provided in bye-law 19 and rule 102 ;
the arbitration purporting to decide the dispute, does not
appear to have been carried out as required by rules 98-100
inclusive ; and the procedure followed by the Registrar
in dealing with applicant’s appeal under sub-section (4)
of section 53, does not appear to have been the procedure
prescribed in rule 101. :

The application, therefore, must succeed ; and order
for certiorari be made, to bring up and quash the arbitration
proceedings complained of, including the decision of the
14th December, 1962. With an order for costs to be taxed
in favour of the applicant at the top of the scale applicable
to claims not exceeding the amount of the Registrar’s
a\\'ﬂrd.

Orders in terms.
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