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AND OTHERS

{Civil Appeal Na. 4409).

Defamation-Libel published in a newspaper—The right approach—
Both the citizen must be protected from unwarranted attacks
by the press and the freedom of the press, a blessing in any
civilized community, must not be unduly curtailed.

Defamation—Libel—Meaning of the words complained of—Evi-
dence—The Court is not bound to adopt the opinion of the witnesses
regarding the meaning in which they understood the words—
The Court is entitled to form its own opinion on the matter.

The defendants published in the issue of their newspaper
* Ethniki * of. the 18th June, 1960, an article alleged by the
plaintiff to be defamatory of him. He sued the defendants in
damages for libel. The defendants by their defence pleaded
that the article complained was not defamatory and they fur-
ther put up the defence of fair comment. At the trial the Court
heard witnesses calted by the parties regarding the meaning
of the words complained of. The trial Court approached the
case in the light of the principle that both the citizen must be
protected from unwarranted attacks by the press and the free-
dom of the press, a blessing inany civilized community, must
not be unduly curtailed. The trial Court after stating that
they were not bound to adopt the opinion of the witnesses re-
garding the meaningin which they understood the words com-
plained of held that the article was not defamatory of the
plaintiff and dismissed the action with costs.

The article subject matter of these proceedings is set out in
full in the judgment of the trial Court appearing in this Yolume
immediately following the judgment of the High Court in
this case. A translation in English of the article is appended
to the judgment of the trial Court (post).

On appeal by the plaintiff, the High Court (Zexia, J. dissent-
ing) upholding the judgment of the trial Court :—

Held, (1) we find ourselves unable to accept the submissions
made against the trial Court’s rulings on the admissibility
of evidence.
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(2) On the material before them the trial Court made in our
opinion, the proper approach to the case and reached correct
conclusions.

(3) It has not been suggested that this was not the correct
approach to the case. We all think it was. And it seems to
us that the trial Court considered carefully, every aspect of the
complaint, in that light.

(4) In conclusion the trial Court took the view * that the

ariicle complained of is not defamatory of the plaintiff”.

We agree with that conclusion. We think that the innuendos
alleged, mostly far fetched in themselves, have not been estab-
lished to the satisfaction of the Court which has therefore rightly
dismissed the action. ’
Appeal dismissed.

Note—The translation in English of the article complained
of is as follows :— .

“ SON-IN-LAW AND FATHER-IN-LAW.

No one has the right to forget in what way Tassos Papa-
dopoullos and the other people of his age were proclaimed
.the first as Minister of the Interior and the others in the
Ministries under construction and without any executive
power and this... over 15 months ago.

Also the fact cannot pass unnoticed that the big importer
of electric materials, Mr. Gavriclides, father-in-law (just
a mouth ago) of the Mr. Minister of the Interior, was ap-
pointed President of the New Seven-member Committee
of the Electricity Authority of Cyprus, having been proposed
by His Excellency the President. ’

Naturally there isno intention to question any of the qua-
lifications of the newly appointed Presideat. We suppose
though that in this Island however retarded the English
masters may have been presenting it to be up 1o this day,
other Cypriots qualified and suitable for posts could have
been found from outside the circle of the young promising
and guided ministers and their in-laws and relations by
marriage. But over and above that, there is something else
which touches upon the boundaries of a scandal. Mr. Gav-
rielides is not only a ministerial father-in-law, but he is also
importer on a big scale of electrical materials and the pre-
sidentship in which he has been elevated is the presidentship
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of the Electricity Authority which exclusively concerns itself
with the generation of electric current and is in need of
electrical goods. What will, therefore, happen during the
daily tenders which the President of the Electricity Authority
will be asking from the importers of electrical goods ? This
is the question, which is a scandal and for which an answerof
the responsible ones becomes an essential necessity not only
towards the Cyprus importers, whose wrath is fully justified
but also towards all of us who wonder what else les in store
for us. We shall revert.”

Appeal,

Appeal against the judgment of the District Court of
Nicosia (Loizouv and Ioannides, D.JJ.) dated the 10.11.62
{Action No. 2850/60) dismissing plaintiff’s action for damages
for libel contained in the issue of the 18.6.60 of Ethniki
newspaper, front page, under the heading '’ son-in-law
and father—in—law 7.

A. Triantafyllides with L. Demetriades, for the appellant.
G. Pelaghias with D). P. Liveras, for the respondent.
Cur. adv. vult.

T'he facts sufficiently appear in the judgment of Zekia, J.
and in the judgment of the trial Court (post).

On the 26th June, 1963, the following judgments were
read :

WiLson, P.: In this case | concur in the judgment to
be given by Mr. Justice Vassiliades. Mr. Justice Zekia,
however, will deliver a dissenting judgment.

VassiLiapes, J.: This is an appeal from the judgment
of the District Court of Nicosia dismissing appellant’s
libel action on the ground that the publication complained
of, does not amount to actionable defamation.

The appeal was strenuously argued before us by learned
counsel for the appellant on the various grounds appearing
on the notice filed. We have carefully and patiently
listened to the argument advanced, bearing in mind that the
effects of a libel action may well extend beyond the Court
proceedings. And we have considered in consultation the
whole case in the light of the argument.

Without disrespect to the very conscientious work of
appellant’s learned counsel, I find it unnecessary, and in
the circumstances unadvisable, to deal in detail with the
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points raised ; especially with the publication itself, and
the background which gave rise to it, as it appears from the
material on the record. [t is sufficient to say that T find
myself unable to accept the submissions made against the
trial Court’s rulings on the admissibility of evidence. And
that on the material before them the trial Court made in
my opinion, the proper approach to the case and reached
correct conclusions.

“ We have approached this case (the District Court
say in their judgment) with the utmost caution,
always bearing in mind that both the citizen must
be protected from unwarranted attacks by the press
and that the freedom of the press, a blessing in any
civilized community, must not be unduly curtailed.”

It has not been suggested that this was not the correct
approach to the case. We all think it was. And it seems
to me that the trial court considered carefuily, every aspect
of the complaint, in that light, In conclusion the trial
Court took the view * that the article complained of is not
defamatory of the plaintiff . I agree with that conclusion.
I think that the innuendos alleged, mostly far-fetched
in themselves, have not been established to the satisfaction
of the Court which has therefore rightly dismissed the
action.

The appeal, in my opinion, fails and must be dismissed
with costs.

JosepuipEs, J. : I agree with the judgment just delivered
by Mr. Justice Vassiliades and 1 have nothing to add.

Zexia, ). : The publication complained of reads as

follows :
SSON-IN-LAW AND TFATHER-IN-LAW,

No one has the right to forget in what way Tassos
Papadopoullos and the other people of his age were
proclaimed the first as Minister of the Interior and
the others in the Ministries under construction and
without any executive power and this.... over 15
months ago.

Also the fact cannot pass unnoticed that the big impor-
ter of electric materials, Mr. Gavrielides, father-in-law
(just a month ago) of the Mr. Minister of the Interior,
was appointed President of the New Seven-member
Committee of the Electricity Authority of Cyprus,
having been proposed by His Excellency the President.

Naturally there is no intention to question any
of the qualifications of the newly appointed president.
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We suppose though that in this Istand however
retarded the English masters may have been presenting
it to be up to this day, other Cypriots qualified and
suitable for posts could have been found from outside
the circle of the young promising and guided ministers
and their in-laws and relations by marriage. But
over and above that, there is something else which
touches upon the boundaries of a scandal. Mr. Gavrie-
lides i1s not only a ministerial father-in-law, but he
is also importer on a big scale of electrical materials
and the presidentship in which he has been elevated
is the presidentship of the Electricity Authority which
exclusively concerns itself with the generation of
electric current and is in need of electrical goods.
What will, therefore, happen during the daily tenders
which the President of the Electricity Authority will
be asking from the importers of electrical goods ?
This is the question, which is a scandal and for which
an answer of the responsible ones becomes an essential
necessity not only towards the Cyprus importers,
whose wrath is fully justified but also towards all
of us who wonder what else lies in store for us.

We shall revert.”

In the first place the trial Court had to rule whether
the words complained of in their context were capable of
(a) referring to the plaintiff and () capable of bearing a
defamatory meaning.

If the ruling of the Court was in the affirmative then,
this being a tnal without a jury, the Court had, on the
evidence, to decide whether the publication is defamatory
of the plaintiff, and, if so, to consider the defence of justi-
fication or fair comment, if any.

The trial Court directed itself correctly in law and found
that the article complained of was not defamatory of the
plaintiff. The learned Judges constituting the Court in
arriving at this conclusion apparently acted on their own
reading of the article published unassisted by other evi-
dence adduced by both sides. This I gather to be the
case from the following extract from the judgment :

“It is also well settled that a jury and consequently
the Judge or Judges sitting without a jury and exer-
cising the functions thereof, are not bound to adopt
the opinion of the witnesses regarding the meaning
in which they understood the words, and are entitled
to form their own opinion on the matter .
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Earlier in the judgment the Court stated :

‘“ In support of their respective cases, the parties have
called a number of witnesses, all eminent citizens,
the bona fide and integrity of whom we do not doubt ”’

The trial Court having chosen: to conﬁne itself to the
reading of the matter complained of and dispose of the
issues involved in the case unassisted by other evidence
adduced at the trial, in my view, the door was laid wide
open to this Court to do likewise and unfettered to reach
its own conclusions by reading the article complained of.

The article is headed * father-in-law and son-in-law
which refers to the plaintiff and a certain Mr. Gavrielides
of Nicosia ; particular emphasis is given to the relation-
ship between Mr. Gavrielides and the plaintiff by the fact
that the article i1s headed “ son-in-law and father-in-law
and by referring not less than three times in one form or
other to this relationship in the article. The appoint-
ment of Mr. Gavrielides to the Presidency of the Seven-
member Committee of the Electricity Authority of Cyprus
is described as a scandal on account of facts alleged and
reasons stated in the article.

In my view the tenor and purport of the article is that
Mr. Gavrielides secured his appointment to the Presidency
of the Committee shortly after he became the father-in-
law of the Minister of Interior, the plaintiff, having been
proposed to the post by His Excellency the President.
This appointment, in the llght of the alleged facts, is des-
cribed as scandalous. The imputation is, without refe-
rence to any innuendo, therefore, that the person or per-
sons, who are responsible for such scandalous appointment,
abused their authority and influence to the detriment of
the public by bringing about such an appointment and
this is clearly defamatory of the person or persons who
brought about this appointment.

As to the person or persons responsible for the appointment
of Mr. Gavrielides, express reference is made in the article
to ‘His Excellency the President but by giving great em-
phasis to the relationship between the plaintiff and the
person appointed in the said article the plaintiff is also
by insinuation implicated and involved in the alleged scan-
dalous appointment.. In other words, it may be reason-
ably inferred from the contents of the publication that
Mr. Gavrielides by an act of favouritism was appointed
to the post of the President of the Committee which ap-
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pointment in the circumstances alleged was a scandalous
one. And the authors of this act of favouritism was His
Excellency the President and the plaintiff.

I find also the words “ young promising guided minis-
ters ”’ occurring in the article as capable of bearing a de-
famatory meaning and referring to the plaintiff as one
of the ministers. The word *‘ guided " (katefthinomenos)
means a person who is directed or guided by somebody
else and who lacks initiative and principle and he is only
a ‘“yesman’ receiving orders from above. ‘Therefore,
it bears a defamatory meaning when it is addressed to
a person entrusted with public duty or likely to be entrusted
with such duty such as a ministerial office.

Here we have to take the words in their plain and po-
pular meaning. The article complained of was not deal-
ing with ministerial responsibilities as provided by the
Constitution or otherwise. The heading of the article
clearly indicates that this was not the case. We have,
therefore, to take the words in their ordinary and popular
sense and not in any legal sense and taken in the popu-
lar sense, to my mind, are clearly defamatory of the per-
sons referred to.

In my opinion the trial Court ought to have found that
the article complained of was defamatory of the plaintiff
and proceed to examine the defence of fair comment as
pleaded in the statement of defence. In the circumstances
I would allow the appeal and remit the case to the trial
Court with a view to examining the defence of fair com-
ment and to give judgment in the case.

Appeal dismissed with costs.

JUDGMENT OF DISTRICT COURT.

The judgment dated the 1st November, 1962, of the
District Court of Nicosia composed of Loizou and Toannides,
D.JJ., is as follows :—

“The plaintiff by this action claims damages against the
defendants for an alleged libel contained in an article
published in the issue of Ethniki newspaper of the 18th
June, 1960. The said issue is exhibit 1.
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The plaintiff is the present Minister of Labour and So-
cial Insurance of the Republic, but at the time of the pub-
lication of the article complained of he was the Minister
of the Interior in what was known as the transitional com-
mittee,

The 1st defendants, Kyrix Publishing Co. Ltd., are the
proprietors of Ethniki ; the 2nd defendants, Proodos
Printing & Publishing Co. Ltd., of Nicosia, are the printers ;
and the 3rd defendants, the General Press Agency Poulias
& Koniaris Ltd., also of Nicosia, are the distributors.

It is common ground and a notorious fact that Ethniki
was at the time a daily newspaper and that it opposed the
policy of the transitional government of the Republic.

As stated above, the publication complained of was
published in this newspaper in its issue of the 18th June,

1960. It is headed * GAMVROS KE PENTHEROS™
and it reads as follows in the onginal :—

«TAMBPOZ KAl NENOEPOZ,

Oudelg Exel 16 Sikaiwpa va Anopovion Tivt Tpéme
6 Tacog MNamadémoulog kal oi GAkol cuvopfAikoi Tou
aveknpiynoav & piv mplrog Imoupyss TGv "Ecwrepikdv,
ol 8¢ dhhol i Ta OMS katackeuflv Kai dveu EkTEAeOTikiig
tfouaiag dmoupyeia kai Tolito . ... wpd |5 xal mAéov unvév.

'AMN olite mdAv dmaparipnTov Sivarar va mepdon 1o
yeyovég &1l & peydhog cioaywyelg fAekTpikdv  eiblv
k. FaPpinhidng, revBepdg (pdhig mpd pnvocg) Tod k. “Ymoupyod
TGv "EowTepikiv Siwpiolny mpoebpog Tijg véag “Emrapehoig
‘Emvporiic "Apxiic ‘Hiektpiopod Kompou, mporabeig Omo
1ol "EEoywrarou Mpoédpou.

Adv Omapyer duokd mpdBeotg va Sapdofnmolv Ta
oladfmote mpoodvra ol veodioplobivrog mpoédpou.  “Ymo-
Oétopev Spwe &1L eig v Nijoov tadtny, Soov kabuoTepn-
pévnv kal éav v mapougialov péypt ofjpepov oi Kuplapyol
“Ayyhol, pmopoiv va dvalnimBoiv kal d\hol mpogovToiyo!
kal kardhknhot 8ia Béoeig Kimplol, tktog Tol klkhou TGv
veap&v ebeAmidwv xai kateuBuvopéviov  Umoupylov  Kal
TOv mevlepixdiv kai cupnevBeplk@v Tww.

"AMG mépav TolTou, Umdpyet kol TO kATl TS dmoiov
tyyiler 1@ 8pla Tob okavddiou. 'O k. Mafpinhidng &iv
elval pévov Omoupylkdg mevBepdg, elvar kal peyahosioa-
ywyelg fAextpixiv elddv kal 1| npoedpia elg v omoiav
avefiBdobn elval 1| mpoedpla T1iic "Apxfic "HAektpiopod,
1) omola Evdiadéperal dnoxheloTikd eig ™v Tapaywyhv
fihexrpikol pedpatoc kai ypealetal fAektpika £18n. Ti
04 yivetal Aoumdv eig THv mpokelpévny mepinTwWow Katd
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T kafnuepivag wpoodopdg Tag dmolag & mpbdedpog THG
"Apxiic "Hhextpiopol Ba Inrij amd Tolg eloaywyelg AAekTpt-
kv eiddiv S1a fhexTpikd €idn ;

IBou W Eplommaig, 1| dnola Eyyller 70 oxavbalov. Kai
3ia v dmoiav pia &mavmolg TV UmevBivwy kabloraral
Empepinuévn avaykn Ttbégov mpog Tolg Kumpioug eica-
ywyeic, TGv dmolwy 1) dyavakmeog elval mApg Sikaloho-
ynuévn, doov kal mpdg Shoug fjudg Tolc dhhoug, oi dmoiol
BiepwriopsBa Ti pdc mepipével. ©a tmaviBupevn.

It is in evidence that on the 18th June, 1960, the plain-
tiff was engaged to the daughter of Mr. Gavrielides, the
person to whom reference is made in the above article.
It is alleged by the plaintiff (para. 8 of the statement of
claim), that by the words published, the defendants meant
and were understood to mean :—

(a) that the plaintiff is an unworthy andfor incompe-
tent andfor foul andfor contemptible andjor dis-
honest andfor corrupt person who had been ap-
pointed as Minister of Interior of the Transitional
Government by the utilization of dishonest andjor
unfair andfor base andfor corrupt means ;

(b) that the plaintiff is incompetent andfor unworthy
of his post as Minister of Interior andjor a foul
andjor a corrupt and/or a dishonest andfor a vile
person who contrary to his better judgment fol-
lows blindly orders and/or instructions andjor di-
rectives andfor that the plaintiff as a Minister car-
ries out orders and/or instructions andjor direc-
tives without using his own judgment andjor that
plaintiff is a guided Minister and as such a con-
temptible and/or foul andjor a dishonest person ;

(¢) that the plaintiff abused his position and/or his post
as Minister of Interior by appointing his father-
in-law Mr. Gavriel Gavrielides an importer of
electrical goods as President of the Electricity
Authority, so that the said Gavriel Gavrielides
will use the said post in an unbecoming and/for
corrupt andjor dishonest way in order to further
his own interests as an importer at the expense
of other importers of electrical goods required for
the Electricity Authority andfor such appointment
has created or is a scandal for which the plaintiff
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is responsible andjor that the plaintiff 15 a disho-
nest and/or corrupt andfor treacherous andfor vile
person .

We want to state now that no evidence has been adduced
in support of the meanings alleged in the last quoted para.,
that is to say sub-para. (¢), nor is, in our opinion, the article
complained of capable of the meaning in this last sub-
para. contained.

The defendants who have put in a joint defence, admit
that they published the article complained of,- but they
deny that they published or caused to be published same
falsely or maliciously or that the said publication is libel-
lous (para. 3(1) of the defence). They further put up
the defence of fair comment by using what is known a
“rolled-up " plea (para. 3(2) of the defence).

In support of their respective cases, the parties have
called a number of witnesses, all eminent citizens, the
bona fides and integrity of whom we do not doubt.

With a view to establishing malice, the plaintiff has
produced a mass of exhibits, mostly articles contained
in other issues of the same newspaper. The defendants
quite naturally felt bound to refer at length and comment
upon each such exhibit with the unavoidable result that
the proceedings were protracted.

Two witnesses were called by the plaintiff, who have
testified as to the meaning in which they understood the
words complained of.

Both of these witnesses have laid special stress on the
wording of the 1st para. of the article, i.e. the para. which
reads :—

«Qudcelg Exe1 16 Sikaiwpa va Anopovion Tive Tpémy & Tdoog
MNanmaSdénovkog kai of kot ouvopfAikel Tou dveknpiyBnoav
O piv mplirog Omoupydg Tov "Ecwrepik@v oi 82 dAAot gig Ta
Omé karaokeud)v kal dveu Exreheatikiig Efouciag Umoupyeia
kai Toiito..... mpd |5 kal mAfov pnviivs.

and also on the last part of para. 3,i.e. on the words :—

«....propady va dvalnmBoiv kal dGAhot mposovToiixol kai
karahnhor B1a Béceig Kampiot, kTdg Tol KiKAoU TEOV veaplv
cOeAmidwv kai xateuBuvopévwv OmoupYGv kal TGV mevBe-
pciov kal gupmevBepik@Y Twwy.

The first of these two witnesses, Mr. Titos Phanos,
an advocate and a member of the House of Representa-
tives, testified in chief that he understood para. 1 of the
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article to mean that the way the plaintiff and the other
Ministers of his age were appointed as Ministers was sus-
picious, blameworthy and contrary to political ethics and
order ; and consequently the appointment of the plain-
tiff was blameworthy.

This witness has further stated that he understood the last
part of para. 3 of the article to mean that the plaintiff is un-
worthy to hold the post of a Minister and that he is a guided
Minister without a free will or initiative and consequently a
puppet and a tool in the hands of somebody else and that
consequently he is unworthy of exercising the duties of a
Minister.

In cross-examination the witness has stated : * The
appointment of Ministers in the Transitional Govern-
ment was done by the then Governor but I would say
that the Governor felt bound to accept the seven Greek
Ministers proposed by the Archbishop and the three Tur-
kish Ministers proposed by Dr. Kutchuk”. And fur-
ther down : * It was Archbishop Makarios who elected
his Ministers to the Transitional Government. [ agree
that the first para. of the article complained of refers to
the way in which the Archbishop selected and proposed
the Ministers of the transitional period who were then
elected ; and to the way in which the Archbishop was
made to decide on these persons”.

Cross-examined as to the meaning of the word * Ka-
tefthinome ” he replied that he understood it to mean
this : ““ I am being led to something by somebody with-.
out being able to react against, either on account of in-
competence or because I do not want to’.

The second of these witnesses, Mr. Frixos Petrides,
a professor of literature and Assistant Headmaster of the
Pancyprian Gymnasium, has testified in chief that on
reading the article he formed the opinion that the plain-
tiff is an unworthy and dishonest person and was appoint-
ed a Minister under suspicious and dishonest circum-
stances, of such gravity that the public should never be
allowed to forget—(he was obviously referring to the first
para. of the article).

With regard to the meaning of the last part of para. 3,
he said : “ I come to the conclusion that the words are
used in an ironical sense and that the persons described

as guided are persons without principle and initiative.
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He further gave it as his opinion that the general im-
pression he formed when reading the article was that the
plaintiff is described as an unworthy and a dishonest per-
son and unworthy to hold the office of Minister.

Cross-examined by Mr. Pelaghias as to the meaning
of the first para. of the article, the witriess has stated :
‘1 cannot say that the first para.of the article complained
of refers only to the way in which the plaintiff and the
other Ministers were appointed to their offices As far
as 1 know the plaintiff and other Ministers of the Tran-
sitional Government were de facto appointed by the Arch-
bishop. I do not agree that it refers only to the way in
which the plaintiff and the other Ministers were appoint-
ed by the Archbishop, but the meaning of this para. is
connected with the character and moral of the person ap-
pointed who 1s presented as a dishonest person ™.

Both witnesses have explained at length the reasons
which led them to attach to the words the meaning which
they said they did.

It is well established by legal authority that in libel
actions where a Judge sits with a jury, it is for the Judge
to decide whether the words complained of are either in
their natural and ordinary sense reasonably capable of a
defamatory meaning or of the meaning ascribed to them
in the innuendo where such an innuendo is pleaded. But
it is always for the jury to decide whether the words were
in fact so understood or whether that meaning was pro-
perly attached to them.

Quite naturally in a case of trial without a jury, the judge
or judges who hear the case have to exercise both functions
and decide both questions. It is also well settied that a jury
and consequently the judge or judges sitting without a jury
and exercising the functions thereof, are not bound to
adopt the opinion of the witnesses regarding the meaning
in which they understood the words, and are entitled to
form their own opinion on the matter.

We have approached this case with the utmost caution,
always bearing in mind that both the citizen must be pro-
tected from unwarranted attacks by the press and that
the freedom of the press, a blessing in any civilized commu-
nity, must not be unduly curtailed

The first para. of the article appears at first sight to bear
no relation to the rest of the article or its heading. Its
meaning is no doubt ambiguous in that it is open to one of
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two constructions, i.e. it might be taken to refer to the per-
sons appointed and the means utilized by them to secure
such appointments, or it might be taken to refer to the per-
son who appointed them and his motives and reasons for
doing so.

The first alternative construction would, in our opinion,
be capable of a defamatory meaning and this especially in
view of the opening words of this para.

It is for consideration, therefore, whether this para., read
in the context of the whole article, would be understood to
bear a defamatory meaning or the defamatory meaning
ascribed to it by the two witnesses for the plaintiff.

It is quite clear to us from its tenor that the whole of
the article constitutes an attack on the then President elect
of the Republic regarding the appointment of Mr. Gavrie-
lides, father-in law of the plaintiff at the time, to the post
of Chairman at the Electricity Authority.

Viewing the first para. in this light, we have come to
the firm conclusion that the attack and criticism are directed
not at the plaintiff and the other Ministers but on the person
who appointed them and that it concerns not the character
or ability of those appointed but the considerations that
led to their appointment.

In view of our understanding of this para., we come
to the conclusion that it would not reasonably be understood
to bear either the defamatory meaning ascribed to it or any
defamatory meaning in so far as the plaintiff is concerned.

With regard to the third para. of the article and parti-
cularly the last part thereof, the word taken exception to
most strongly 1s the word guided in the expression * Guided
Minister ",

Whilst on this point, we want to say that the rest of this
para., although ironical on tenor, cannot in our view be
capable of a defamatory meaning.

To revert now to the words ¢ Guided Minister ¥, we
feel that the meaning of the words taken in the context
can only be that the plaintiff and the other Ministers are
guided from above, no doubt meaning the President of the
Republic, in the exercise of their ministerial duties ; in
other words that the ministers, including the plaintiff,
are subject to the directions of and have to follow the policy
decided upon by their President.
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We fail, however, to see why this should or would be
understood to mean that such Ministers are either incompe-
tent or dishonest or without initiative.

‘We take it that in all Democratic countries, Ministers,
whether they be selected from among those elected by
popular vote or not, are of necessity bound to be guided
by the policy of the head of State, be he a Prime Minister
or a President, so long as they remain in office.

But nobody can accuse them of being dishonest or incompe-
tent because they are so guided. It is significant to note
that it is not anywhere suggested or alleged that either
the plaintiff or any other Minister is being or has been
guided to do anything dishonest or against public policy
or public interest.

To sum up, we are of the view that the article complained
of is not defamatory of the plaintiff and that this action
must, therefore, fail.

The action is dismissed with costs of one advocate, to
be taxed by the Registrar.

Action dismissed .
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