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CARBRYING ON BUSINESS WITHIN MUNICIPAL LIMITS WITH A CAR PURCHASED ON OMER,
HIRE-PURCHASE SYSTEM, TrE MuricipaL CORPORATIONS Law, 1930, secrions Moror Can

185, 167 anp 171. Higgr, or
LEvRa.

The appellants prosecuted the respondent for failure to pay the municipal tax
smposed on him by the Municipal Corporation of Lefka. The respondent admitied
trading within the municipal limits, but raised the defence that he, having bought
the car on hire.purchase system, was nol the owner of the car with which he carried
on business.

Magistrate Fehmi Bey found that he was not the owner of the car and dismissed
the caze. On the applicaiion of the appellanis he stated the case for the opinion of the
Supreme Court. (Case No. 997/37.) .

HEeLD: That the respondent was the propﬂetor of the car within the meaning of
Schedule 9 to the Municipal Corporations Law, 1930, and was therefore liable to pay
the municipal tax smposed on him.

H. Ekrem for the appellants.

Respondent appeared in person.

The Judgment of the Court was delivered by the Chief Justice.

Judgment : CmrEaN, C.J.: It was admitted by the respondent that
he had an office in Lefka and was hiring this car from there within that
Municipality. But he raised the point in defence, that as he was not
the owner of that car, he could not be carrying on business with it, and

therefore was not guilty of contravening the sections of the Law under
which he was charged.
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The learned Magistrate found as a fact that he was not the owner.
And he did so on the oral evidence given and the hire-purchase agree-
ment.

In our opinion such a finding was tantamount to finding that
respondent was not the proprietor under the Law. This was a finding
which we think was erroneous in law because it was admitted for the
respondent that he held and used the vehicle for more than a year prior
to these proceedings.

For the purpose of construing the meaning of * proprietor ” in
Schedule 9 to this Law we think—in the absence of o definition—that
* proprietor ** should be taken to mean the person by whom the vehicle
is kept and used and over which he has exclusive control for the time
being. The respondent, in our opinion, clearly came under this defi-
nition ; therefore his only point of defence that he was not the proprietor
was bad.

The learned Magistrate has made the case difficult by failing to set
out the facts clearly on which he found, or to define concisely what waa
the point of law for decision by this Court. Consequently we have had
to look at the evidence.

It has been held in the case of British Ratlway Traffic and Electric
Laghting Co. v. The C. R. C. Company, Limited and the London County
Council, 1922 K_B. 2, p. 260, that a hirer for 12 months is an “ owner ”
within the meaning of the Road Vehicles Regulation and Licensing
Regulations, 1924.

The respondent to pay £2 for Municipality licence.



