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13 Aexepfoiov, 1994

[APTEMIAHZ, Afoni)

HYLDA CONSTANCE DONAGHY,
Ewvdyovaa,
v,
[TAOIOY “CJ.ONE"” KAI AAAQN,
Evayoutvov.

(Aywy Navtodixeiov Ag. 134/93)

Awatodoota Navrtodiwelov — Aiwom duvvduer voouuatiov ovvijfous
TUMOY Y@ XQFos mov ovvidglnie yia QuornAnomur) WIoypEHoEwy
mhoiov yua amagoitra ayadd ko vAxd rov Tov sixav aapacysBei
yta ™ owvrrgnan Tov — Euminter oty Sixatodooia tov Nautodtsei-

5 ov, duvduer Tov dpfgov I(1)(m) Tov Administration of Justice Act
1956.

H evayovoa okiwoe v aomomingop stogov £5.000 duvipe
yoopuatiov ouviiBoug TUnov, TTou sl UrtoydyEL o evayopevog 3. H
evityouod Loyuglothpme 611 10 Tood autd tov slye Sobel cav ddvewo

10 YL2 TV QIORANQWY) XQEWV TOU Tholou evayouévor 1 via tnv Ago-
uwifela anagaititov ayebdy xaw vhxdv mov sixav spopnbeutel
oty Zugia yuo Ty ouvidonor tou. AGYm TG 1N WIOTANQ®ILIG TOUE,
TO MAOCIO £xQUTE(TO a0 Toug SaveloTés oty Zugia (e xivéuvo va
nwhnBei pe Sixaotun) andgaom. H axgdaon tng aywyns Suebiybmee

15 EQUUNY UETA 0TS TV AITOXGENOT) ToU SLydQov Twy evayopévav. To
Awxaothguo eEftaoe autendyyeita to BEpua g YmagEng duaiodo-
olag endlraong g aywyig and 1o Novtoduelo.

Amopagiothme ot

[Tapd to o1l 1o Sadvero elye S0el mEoowmxd otov TRITo Evaydye-

20 VO oV ElXE UTOYQAYEL xaL TO eNidx0 yoapudtio, autd elye Sobel na
. va aonAnpwdouy ta omagoltnrg ayabd ke vAmd, mov eixay moo-
pndeutel oto mholo evayduevo 1, yua vo ehevfegwbel amd Ty xodt

o tov oty Zugla. Katd guvenew n undbeon evénurte ong npdvol-

&g Tov GoBgov 1(1)(m) Tov Administration of Justice Act, 1956, ®aou 10
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Donaghy v. Iisiov “CJ. One” .6 (1994)
Kumpuaxd Novrodueio eiye dunmodooia vo exdixaoel Ty undbeom.

Exdotnme amépaon ws n arai-
o e EEoda.

YnoBéoeis mov ava@ipimay:

Borneo Company v. Mogileff and Freight, Lloyd’s List Law Reports
Mar.31 [1921] vol.6,

The Fairport (No.5) Lioyd’s List Law Reports [1967] vol. 2 162.
- Ayoryi Navrodixziov,

~  Aywyn VOUTOSLHELOV PE TNV OMOIT 1} EVAYOUOU CEWDVEL eva-
viiov v evayoptvwv £5.000,- tov toug £dwoe wg dAvelo Tov
Ampilo Tov 1992, '

N. Iwdvvov (xa) yia I'. Ayariov, ywa tnv Evéyovoa.
Kapic epgpdvion yua toug Evayduevoug,

APTEMIAHZ, A.: Aviryvwoe Tiv astdhovtn andpaon. Me v
aywyq auti n evéyovoo oELdVEL EVAVTIOY TV EVOYOUEYRV
£5.000,- tov Tovg £0wote wg HAVELD TOV AToilo 1992, Evaydue-
vog 1 elvan £vo [UxQO alLEVTIXG axapog, 1) SEVTEQN N LOLOXTHTOLA
eTarQeia, naL 1eltog o deubuvig non peyadimeQog UWETOYOGC, W
90% Twv PETOY WV TNG.

205 2.11.92 0 evoyOpevog 3 véyQope YOUUATIO ouviBoug T-
TOU %Ol aVELOPBE VO TANQWOEL TO Y0E0S LOME Tov Entndsi.

H oxpdaon tng vndBeong Eyvve eQNuY TV evayopEvwy, Yiati
amoQQiptnxe aitnua TN diknydgov Twv yia avoforr. Metd and
oUTO XKoL pE GOEL TOV AXOOTNQRIOV, N CUVITYOQOG OTTOXWQTOE.
Extog amd v b Ty evdyovoa xatdBeoe emiong wg pdotuoag
®xaL 0 duyboog e %. Mc Bride. Avavtikexta, éxgl amodeyBel
WG TO TOOG TTOV BAVELOE 1) EVAYOUOa CTOV evaySpevo 3 dev min-
ewdme. To Titmua ov 1yelQe avitendyyelta, dtav Intibne 1
oUAAIYM TOV TTAOLOV, XL JTOV CUVEXLOE VO [LE OFTAOYOAEL O’ OAO-
xAnen  daduooia eivor av n aywyn eumrintel o dixaodoaia
10UV AVWTdtov Awaotnpiov wg Navtodixeio. Tavew o’ autd 1o
onueio eviLéTouye 1 dumyboog g evdyovoas. TIQEmer ad v
aQyTl va TOVioW wg N andpacn pwov otneiletal ota yeyovéta g
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1AAA Donaghy v. [Tioiov “C.J. One”’ n.¢. AQrepidng, A.

uoleang Omwg éxovv duumatabel egfuny Twv evayopévary. Kotd
guvérewr 1) oulitnom mou axohovdel dev meémel vou xouOel we aube-
VLT DEMENOM TOU YORIXOU THEAOTOS |IE TO OO0 oo OANOMHOLE.

Evonynifimie i Suxny000g g evAYOUaas mws TO AVATATO ALXa-
atipLo £xel durawodooio. wg Nautodukeio vo emAngBel Tg arywync,
ywori vt fagileron oto GgBeo 1(1)(m) Tov Administration of Justice
Act 1956, mov epagpdleton oty Kimpo. To d¢oboo 1 tov vopobet-
patog amaQipel Tig aEuHoELS IOV EUTITTOUV 0T Suxaodoaic Tou
Navtodureiov, 1 oxetiny 8e mopdyQupog (m) £xEL we axolovbug:

“Any claim in respect of goods or materials supplied to a ship
for her operation or maintenance”

ITooPaMhetor 0 WTXUQLOLGS, TNV TTQAYQUPO 2 TN AVagoQas,
g TO dlvero HA0mue 0OV evaryOuEvo 3 yua va eEEOQANCEL VAOYQEU-
OELS YL oIroQaiTnTe oyaBa ®How VAG TTOv mogadytdnay o10 eva-
yOuevo TTA0L0 ot Zupla yia T ouvnionon tov. O evaydpevol 2 &
3 dev urOQOVOY V& KATORAAOUV TIG OLXOVOULKES TOUS UTTOYQEWTELS
XAl TO TAOLO REATE(TO amd TouE BaVELOTES pe xivOuvo va Twhndel
HETd Otd Suxaatix andgao.

H evéyovoa xow 0 v.Mc Bride mepiyoopoy 010 Aaotnolo T
OouvBMHES vATw artd TIg omoieg £yuve To ddvero. TTgdypam, o evayd-
MEVOS 3 eXAUTAQNOE KUQLOAEXTLXG TV EVYOUOO VO TOU &KDOEL TQ
YOTHOTY, YONOLUOTOLIVIRS HAAOTA XaL Tn ¢UCuyo Tov 1 omoix
®AALOVTOG RAQUHAAETE %o 1 WdL0L va davelTel TO GUCUYO TG OOLO-
ONTOTE OGO YUt VO CUTOTQUUTEL 1) TTWATIOT) TOU CALEVTLXOY TOV OXA-
poug. O gvayopevog 3 smovéhofe to oxond mow 1fifiehe 1o ddvelo
atov 1. Mc Bride otov onolo édwoe paLoto Ko aviiypago g ovp-
Baong ov EXALE YLO TV CYOQG. TOU GXAQOUS, TEXRUNQLO S. Esnteldn 1o
006 TOU Suvelov Mty o, dev Bemonoe emBuunto ®oL OROMLO
v, YEVOUY 0L TOAVBWTAVES SLOTURMOELS UTTOhKEUOTS TOU OXdOUs.
I outd now o evaryduevog 3 WEYQOPE TO YOUUATLO, OTO ONOIo
noofhémeton Térog MOMLG 1%.

H cuwiiyoog Thg EVGyousag, i vau WTooTnQiSel Tn dxonodoata
OV AXOgTnEioV avogpéQfnme ot U0 aYETIréS KaL TIOAY Bondnmixés,
Ayyhxéc omopdoec. H modm eivan: Borneo Company v. Mogileff
And Freight, Lloyd's List Law Reports, Mar.31 [1921] vol.6. Z1y oe-
Ao 529 duoPalope Ta eEc:

“It is well settled that monies advanced for the procuring of
necessaries stand on the same footing as necessaries supplied.”
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AQTERiIdNG, A. Donaghy v. [Thoiov “C.J. One” x.it. (1994)

APECWE TUQURETW:

It cannot be questioned that the cases of Rio Tinto and Heinrich
Bjom, amongst others, establish that the person who pays for
necessaries supplied to a ship has, as against that ship and her
owners, as good a claim as the person who actually supplied them,
and, further, that he who advances money to the person who thus
pays, for the purpose of enabling him to pay, stands in the same
position as the person to whom the money is advanced.”

Kol otn ouvéyela:

“We speak of advances to a ship, when we mean that money is
lent for ship’s purposes to some person who becomes liable as
debtor.” e

Kal o #éo:

“But it is an essential element of all actionable claims for
necessaries that there should be a debtor, liable in personam.”

H amdgpoaon auth vieBeniBme amtd 1ov A6pdo Brundon otny vmd-
Beon “The Fairport (No.5)” Lloyd’s List Law Reports [1967], vol.2,
162 dmov atnv ey TG oTGpaams AfeL Ta e

“In my judgment, the claims described in Sect. 1 (1) {m) are
certainly no narrower than the claims which were formerly
described as claims for necessaries in the Supreme Court of
Judicature (Consolidation) Act, 1925, and since there is authority
that the word “necessaries” covers payments made by way of
advances to enable necessaries to be purchased then I consider that
a similar construction should be given to sub-par.(m).”

Exovtog umdym to L0 Tdva, S0 THS YVARNS THIG 1) EVayouoa
oméOELEE THWS 1) UTOLTNOT TG LITOQEL Vo eowbnBel 010 Avitato AL
HoOoTOLo atn Suxanodoaia tou wg Noutoduxeio.. To divelo d6Bmme
UEV TTQOTUNTIXG OTOV TELTO EVaYOUEVO, TTOU WTEYQUWE HAL TO ENidL-
%O YOOQUATLO, CAAE 1T 016 CUVBITKES TTOV AITOSERVIOUV TIUG G-
Omee v vo amomAnowBotv Ta araQaiTiTa ayaBd xow VALXE TTov
meounfdevmay oTo TAOLo yux va eAevBemBet autd Ty xpdnon. Zn
HELOV(D ERTLONG TG O EVOYOUEVOS 3 OTLG LITOTYETELG TOV £0(00E ot
evéyouoo Lot aOmANQW TOU XQEouS, eite mwe, noiug To mhoio
QEAEVBEQWVOTAY B0 TOQOVoE VA aQYIcEL TO PAoepa oL £ToL Ba
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TAAA. Donaghy v. ITioiov “CJ. One” x.4. Agrepidng, A.
TANQWVE TO YOE0S TOV.

Exbidetor ambpaom viég g eviyouous svavtiov xaL twv 3 evo-

youévarv Omwg 1 amattnom Ue EEoda, ta omoia Ba vtohoyiosr o ITow-
TOROAATTTG,

Wmdwaonagnwmi-
T e £50da.
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