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10 Ontwfplov, 1991
[AHMHTPIAAHZ, Afowg]
XPYZOITOMOZ BOYPAZ,
Evidyawv,
V.
M/V MERCANDIA TRADER 1I & ANOTHER,

Evayoptvov.

(Aywyd Navtodineiov Ap. 89/83).

Aatodooia Navroduxeiov — Aywyr ya Enuiés mov mpokeviionuay

Adyw toxvolbouevng auéleiag o€ QoQTHYS QUTOXIVITO oV BoLaxd-
0V TGV 0 TAOLO Yia va EEpoOTiae: eutopetipuatae — Katd xdgo
nrav "damage done by a ship” arnv éwoca tov dpdgov I(1)d) tov
Administration of Justice Act, 1956.

Aéeg xau @odoes — "Damage done by a ship” ato dgbpo 1(1)(d) Tov

Administration of Justice Act, 1956 — Eivai {nud mwov mgoEeviion-
*E gav dueco anotédeoun 1 puotxd exaxdlovlo xdworag evépyeiag
EXELVWV IOV Exovv TRV eviive] TG TAOHYNONS TOV TAOLOV XaL, EML-
AoV, TOEMEL QUTS TOVTO To TAOIO VAL EiVaL TO TEAYUATIXG GQYAVO
nov npoEgvnoe tn Enwid.

Me v ayoy Tov o eviywv Entotes amolnuuboelg Y tnpiés
OV TEOXAMBMHAY OTO QOPINYS TOV AUTORIVITTO, eV AUTS PRLOHG-
TV ECQ OTO EVOYOPUEVO TAOLO Y va EEPORTWOEL, AGYw LoxuolLo-
REVTG QUEAELOG TWV EVayOREvaY, ATTO TG AETTONEQELES QpEAELQg
dapaivdTav 6T 0 ®VPLOG LOXVOLOKOS HTaV N TaQdhewym Twv eva-
YopEvwv va Tapdoxovv 01OV EVAYOVIQ QoL olUoTTUG egyaciag
®ay va Aafouy RETpa Yo TV aRUWINTOTOINOT Tov oxfuetds Tov. O
evaydpevor Ditmoay améppuyn tng aywyns LoxuolopevoL 6tL auth
Oey evémunte otn Sixaledooia tov Novtodueion.

Aropaoiolnue 6t

H pévn mpdvola tou debgov 1(1) Tov Administration of Justice
Act, 1956 (mov, ue Pdon to GpBpo 29(2) Tov Tegl Axaotnpiwy
Nopou, 1960, N 14/60, xabopiter tnv dixawodooia tov Navtodi-
#elov) otnv ontola wropovoe vo Baoobel o evaywy fitay 1 mag. (d),
oy npovoel yia "any claim for damage done by a ship”. H gpdon
autt eixe epunvevdel vopoloywaxd ko ofipauve tnuud mov fitay 1o
Gueco amotéAeopa N to Quokd emaxdrovbo namolag EVEQYELQS
aUTWV Tov elxav v evbivn g horiymong tov Tholov ®aL voou-
REVOV OTL aVTO TOUTO TO TAOLO NTAV TO JAQAYUATIXG OPYAVO OV
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1 A.AA. Bovgag v. M/V Mercandia

elxe mpogeviioer T Lnuud, Tpdypa mov dev auvéfave oty TaQOU-
oa vrd0ean.

H aywyi awogpieinme.
Yad@eon mov avapdpGnue:
"Eschershein® [1976] 2 Lloyd's Law Rep. 1.

Altnoy.

Altnon and Toug evayOULEVOUS YLO amtdQoLym Tng ayw-
YIS YLt TO AGY0 OTL To Awaotipio oav Navtodireio, oev
£yl duxaLodoaia va exduxdoeL TNV aTaiTNoT TOU EVEYOVTQ.

B. Xapdxng, yua tov evayovia.
2T. Maxmoait, y.o Tov evayopevo 1.
M. XoLoT000UA0Y, Y10 TOV EVAYOUEVO 2.
Cur. adv. vult.

AHMHTPIAAHZ, A., aviyvwoe v axélovdn anoéga-
on. Me v aywynh tov o eviywv aElol atd tovg evayoue-
VOUG (TOCNULOOELS Yt Tnuud tov EyLve OTO VIT' AQ. £YYQQ-
gig JH 416 autoxivnto tov eved Poloxotav Tdve 010
EVOYOUEVO TAOLO YL V& EEQOQTWOEL epmopetpata. H
CTnud, 67ms 0 evaywv LWoyupitetal, ToEeviOnme Adyw apé-
AELQS TWV EVOLYOUEVWV.

Ilotou civat oL evayouevor gaivovial gtov TiTho NG
AYWYNS.

Metd 7ov oL SLidunor HaTaX®ENooY Ta SLXOYpQQQ
otV oYyl oL EVAYOUEVOL XATayMEnoav aitngm pe tnv
ool Enrody TNV aIoEEYN g YL T AGYO OTL TO ALXQ-
otniglo autd dnh. oav Navrodureio, dev €xel durauodoaia
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Anpyrpiadng, A. Bovpas v. M/V Mercandia (1991)

va exdudoeL TV aaitnom tou eviyovia yuati quth dev
EUTTITTTEL péoa OTLg TEOVOLEG ToV 'Apfpov 1(1)(a-s) TOV
Administration of Justice Act 1956 mov olugpwva peE Ta
'‘ApBpa 19(a) xar 29(2) () Tov negl Awagtngiwv Nopov
1960 (Nopog 14 tov 1960) ®al TS WNoQAcEL; Tov AVoTta-
TOU ALxaotneiov tng Anpoxpatiog xabopiovv 1n dixaio-
dooia touv Navtodireiov.

Ta "AgBpa 19(0) xar 292)a) tov mepl Avxaotnolwv
Noépov 1960 (Nopog 14 tov 1960) ngovooiv:-

"19. To Avidbtatov AQoTiQLOY, ENLITQOGOETWS TTQOG
Tag eEovolog xal Tnv dwalodoalav MTLg avatifeTal €
QUTO VMO TOU ZUVTAYIATOG, 6Q £XN AIOKAELOTLXRTV TTQW-
TO8LxoV duraLodooiov-

(@) WG VOUTOILKELOV TIEQLBEBANUEVOV UL AOROUV TOG
eEovoiag SLa Twv omoiwv TEQLEBAAAETO %L Tag onolag
NOKEL TO AVOTATOV AXQOTHQLOV TNG ALRALOOUVNG £V
AyyAla ev TN emi vavtxdv vnobéoewv duialodooic
autol evBig auéows TR0 TS NUépag aveEaptnolag.

"29(2) To Avidtatov AAsTAQLOV EV TN QORNOEL TNG
duraodooiog-

(o) S Mg meQBERANTAL dUVAUEL TS TaQAYQRAEOV (C)
Tov GeBpov 19 Ba epaprdotn, Tnoouuévov Twv diordke-
WY TRV TOQAYeGwv (Y) %al () Tov edagiov (1), 1o URs
TOU AVWTATOU AX00TNEiov g ALXotoouvng ev Ay-
YALQ, £V TN QOKNOEL TNG ETL VOUTIXGOV VToDEoEwV dLHalL-
odooiog autol EQUOUOTOUEVOV HATA TNV PO TNG MUE-
pag  aveEopmoiag  muegav  dixawv, wg  Ba
ETQOTTOTOLEITO TOUTO Sl VOUOU TNG ATUOKQATIAG.

.......................

To 'ApBpo 1(1)(a-s) Tov Administration of Justice Act,
1956, AfyeL:
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1 AAA, Bovpug v. M/V Mercandia Anunroiadns, A,

"1. Admiralty jurisdiction of the High Court

(I) The Admiralty jurisdiction of the High Court shall
be as follows, that is to say, jurisdiction to hear and
determine any of the following questions or claims-

(a) any claim to the possession or ownership of a ship
or to the ownership of any share therein;

(b) any question arising between the co-owners of a
ship as to possession, employment or earnings of that
ship; .

_ (c) any claim in respect of a mortgage of or charge on
a ship or any share therein;

(d) any claim for damage done by a ship;
(e) any claim for damage received by a ship;

(f) any claim for loss of life or personal injury
sustained in consequence of any defect in a ship or in her
apparel or equipment, or of the wrongful act, neglect or
default of the owners, charterers or persons in possession
or control of a ship or of the master or crew thereof or of
any other person for whose wrongful acts, neglects or
defaults the owners, charterers or persons in possession
or control of a ship are responsible, being an act, neglect
or default in the navigation or management of the ship, in
the loading, carriage or discharge of goods on, in or from
the ship or in the embarkation, carriage or
disembarkation of persons on, in or from the ship;

(g) any claim for loss of or damage to goods carried in
a ship;

(h) any claim arising out of any agreement relating to
the carriage of goods in a ship or to the use or hire of a
ship;
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Anpnroiadng, A. Bovpeg v. M/V Mercandia (1991)

(j) any claim in the nature of salvage (including any
claim arising by virtue of the application, by or under
section fiftyone of the Civil Aviation Act, 1949, of the
law relating to salvage to aircraft and their apparel and
cargo);

(k) any claim in the nature of towage in respect of
a ship or an aircraft;

(1) any claim in the nature of pilotage in respect of
a ship or an aircraft;

(m) any claim in respect of goods or materials
supplied to a ship for her operation or maintenance;

(n) any claim in respect of the construction, repair
or equipment of a ship or dock charges or dues;

{0) any claim by a master of member of the crew
of a ship for wages and any claim by or in respect of a
master or member of the crew of a ship for any money
or property which, under any of the provisions of the
Merchant Shipping Acts, 1894 to 1954, is recoverable
as wages or in the court and in the manner in which
wages may be recovered;

(p) any claim by a master, shipper, charterer or
agent in respect of disbursements made on account of
a ship;

(q) any claim arising out of an act which is or is
claimed to be a general average act;

(r) any claim arising out of bottomry;

(s) any claim for the forfeiture or condemnation of
a ship or of goods which are being or have been
carried, or have been attempted to be carried, in a
ship. or for the restoration of a ship or any such goods
after seizure, or for droits of Admiralty."
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1AAA. Bovpag v, M/V Mercandia Anpnrouadng, A.

To godTNUA IOV £3W va anogaciow eival ®atd 1600 N
QITALTNOT TOV EVAYOVTA EWITITTTEL PEOQ OF WLO ATTO TLG TQO-
VOLEG TOV "ApBpov 1(1)(a-s).

H poévn mpévowa mov pmogel va emwnahecBel o evaywy
TEOG UTOOTHOLEN TOU LoXUQLoUOV TOU OTL TO ALXAGTHQLO
autd €xeL duxanodoaia vo eXSIHACEL TV QITOiTNON TOU
elval n mopdypagos (d) tov ‘Apbgov 1 (1) nonola AfyeL:
"(d) any claim for damage done by a ship" (n perdgppaon
dutf pwov: omoladrote Tnpud ov éyvve antd TAOLO 1 IOV
éxaue mholo). Ze COLBUS WIOPAoEWV TWV AYYAKRMOV ALXa-
otngiwv 1L eivar "damage done by a ship" éxeL epunvevBel
oav Cnpd Tov €ival TO GUECO QIOTEAEOUA 1) TO QUOLKO
ENAXOAOVH0 HATTOLAG EVEQYELDG QUTAV JTOV £XOUVV TNV £V-
69vn tng mAonynons tov mhoiov ahhd autd ToUTo TO TAOLO
TQETTEL VO ELVAL TO TTQUYROTLHG OQYAVO TO OTTOI0 TROEEVN-
O€ TN TnuLa.

ZyeTuxd pe 1o Bepa 1de netaEv dAhwv amoedoswy TV
“Eschersheim” [1976] 2 Lloyd's Law Rep. oeA. 1 o1n ogA. 8.
To oyetnd omGoNAoUE OTNV ONOPOOT QUTH ToU dOONHE
and to Awaot) touv House of Lords, A6pdo Diplock
AEYEL:-

"... The figurative phrase ' damage done by a ship’ is a
term of art in maritime law whose meaning is well settled
by authority: see The Vera Cruz, [1884] 9 P.D. 96; Currie
v. M'Knight, [1897] A.C. 97. To fall within the phrase not
only must the damage be the direct result or natural
consequence of something done by those engaged in the
navigation of the ship but the ship itself must be the
actual instrument by which the damage was done.”

Ztnv 'Exfeon Aauiiotwg ov O eVAYwY XATayhQNoe
otV aywyn auth) Sivovial AETTOUEQELES TNG LWL VOLLOUEVNS
aperelag ral N nopdfaon Twv "vOULLWY ROBRGVTOV" TV
EVOLYOUEV(V Ot OTOIES ELvaL:-

"a) Anétuxov va mapdoyouy €g Tov Evayovia
QOQAAES CUOTNUO EQYOCIAG.

B) Aev £hafev owadimote PETE TROG TQOAMPLY TOV
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aTvpuatog ®ow/ du va axivynromolndn to qutoxrivy-
1OV TOV Evéryovroe,.

v) Hopéretpav va Aafovv 1a dfovia koM ebhoya
rayM owdritote pérpa aogaheiag dux va BeRawwboly
OTL 0 XWEOS ELG TOV OMOLOV EVOLOKETO TO ENOEV QUTOXI-
wnrov Tov Ev&yovrog 1o aogpaing.

&) EE¢Becav tov Evayovia eig nivéuvov Cnuiag dua
10V 07Tolov oL Evayouevor eyvapilov ®au/n ETQENE va
yvwpitovv 6tL Ba ouvéBalve.

£) Hagérerpav xow/f NUEMIoOV va TQOVOHooUY Ko/
aeounbedoouy kal/i va dtatnenioovy aopaiés 10 HEQOS
EQYACLOE TOV EVAYOVTIOS avt) v Rpovooouy duo thy
eV aoQaAEia eLTEAEOLY TNG £QYAOlOg TOV Evdyovtog.

01) Kaitor ov Evayouevolr eyvigufov 1 £mgene va
yviwelouv 611 maeppeet] duotufiuata ovvefnoay xal/
N Mo mbavov va gupffouv € tov Evayovia mapd
Tavte ToEAELPay o/ nuéinoav va eEaoxficouy v
dtovoav 1 oladnmote empérelav i eldwN @eovtida dua
va artogevydn 1o eug fdpog tov Evayoviog emloupBay
QTUYNUOL.

M) Tevirmg 0VTOL EVIQYNCAY QUEADS KOL ETTLXLVOD-
vag Evavel Tov Evayovrog.”

'Exoviag vt Gy pov Toug Loy URLOUOVS TOU EVOYOVTQ
000V Q@OQA TNV LOXVOLLOUEVT QUEAELX TWV EVAYOUEVQV
%UL To wg ExeL epunvevBel m ppton "damage done by a
ship® a6 ta AyyAumd Awoothpua XaTéER 010 oUITEQQ-
oua 6tL M TnpLd Tov vIéoTn o evayovtag dev TEonANOmxe
Ao TO JTAOLO AL EMOUEVIIG, TO ALKOCTHOLO QUTS dEV ExEL
AAOdoaia va exdwdoet TV aywy aut).

I Toug Lo TTAvw AGYOUS 1) aywYT) ATOQQITTETAL.

H aywyt arogpinteta.
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