(1991)

27 lowviov, 1991
[TIOTTATZHE, Afoviig]
EDWARD BRANCO,
Evdyovia
v.
TOY ZKAPOYZ "DENISE" YIIO KYTIPIAKH ZHMAIA TIOY
TQPA BPIZKETAI EAAIMENIZMENO ZTQO ITAAATO AIMANI
AEMEZQY,
Evayouévou.

(Aywyr Navtodueiov Ag. 196/90).

Navayiargeoia — Apofi ooty — Agyés Bdoel twv onoiwv xalogi-
Letau,

Katd 1ov andahov Tov and To Mudve AELETOU TO EVOYOUEVO
TAOLO KTUTNUE 0TO WDAD al QQyLOE a0yl akh( oTaDeph va Pubite-
tat. To TNQwPa 1o eyratéhenpe xal Xavelg dev To minoiale Aoyw
ToU ®vdUVoU Eagvixig emitdyuvong tng fubiong tov. O evdyov,
oW Hrav vouTirdg e ewduxd TElQa oTn SLiewaT vouayluy, ayrpo-
viag Tov ®ivéyvo qutd, avefnxe enavelAnppéva oto xholo ko dud-
owot dLaqopa avtixeipeva ouvokikng asiag £4.730. H emvyeipnom
dLaprect Aywtego and pia wpa. To mholo axokotbwg Bubiormme
aAAG peTd avaoteOnxe wai twhiinxe pe SMUOTLO TAELOTNOLOONO.
To wdvo emidixo Oipa frtav o xalogropds tng apofiric Tov evityo-
V0 OOV GOOTT.

Axopaoiolme 0Tt

Ta whou xELTAoLE Yo Tov xefoQuand tng apofiis tou oeot
eival (0) 1 egyacia tov npouPéplnte and Tov owatn oTNY Ao
TV YINRETLWV TOV, () N emLdeBLoTNTa Ktov enédelke, (¥) n okla Tng
TEQLOVOLOG OV ¥ONULROTOWONXE 0T SLAowWon roL O *ivduvog
gtov omol0 M nepLovoila auth extédnxe, (D) o xivéuvog otov omtoio
exTE0MHE 0 ocboTNg, (E) M Eln TNg mepLovoiag mov dwacwlnxe, (0T)
o Polpog Tou wivdivor axd tov onolo N mEQOVoia SraodOKE.
Eqaopotoviag Ta ®QuIngia autd ot WOLOLTEQR TEQLOTATIKG TNg
vadleong to Awaothplo ®aloguae v aumfii tov evdyovia ato
1006 twv £1.300.

Andeam viig tov Evdyovia yux
£1.300 1l éov eEoda.
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1AAA, Branco v, "Denise"

i’:roeéoetg oV avapipbnray:
Neophytou v. Ship Zeina I (Adm. Action No. 146/87 dated 18.7.90)
The Fusilier {1865] Br. of Lush 341
The Henry Ewbank [1883] 11 Fed. Cas. 1166.

Avay vavtodixeiov.

Aywym vavtodxeiov ywa apolfi f anolnpioon otnv
OTTOL0 SLRALOUTAL O EVAYWV VLU TIG EVEQYELES TOV OL OTIOLES
Elxav ooV WIoTéAEopa Thv dudowon eEOTAMOUOY TOV £va-
youévou maoiov "DENISE" ovvolnig akiag £4.730.-

B. Xapdxng, yLo 10V eveyovia
Kaopia gugavion yua 1o EVaYOUEVO TTAOLO.

Cur. adv. vult.

MOTIATZHZ, A. aviyvwoe tTnv axohovdn amépoon.
Ztg 5 Matov 1990 to vtd Kumpuant) onpaia emiPatind
nhoio "DENISE" fvav ayxvpoPornuevo oto Atudve Aeue-
gov. Katd tn dadinaoia tov atdmiov 1oV 1 TAWEN ToV
TAOLOV XTUTTNOE GTO AVATOALXO TUNIO TOU DAY UE QUTO-
TEAEONQ VO VTTOOTEL TETOLES ENULEG WOTE Vo 0y ioEL VO Bu-
Biterar aQyd oAb otabepd péoa oto Apavl. To mijowua
EYXQTEAELYE TO TTAOLO OTNV TUYM TOV, OL 88 Apevirég, oL
QOTUVOULKEG AL OL TUQOCPEOTIXES AQXES TTOV KuTépbaocay
0ToVv 10O TOV dUoTLYXHOTOS dev TEOEBMHAY O oTToLadN-
TOTE EVEQYELR Yo TN dudowot tov. 'Ol €deLyvav OTL M
TUYN TOV EVAYOREVOL TAOIOU EiXE hOM HOWOEL naL OTL Bo wat-
TEATYE OTOV TTUBUEVA TOU ALUOVIOU. AEV UITTOYOQV ETBATES
1 TAMipwua Tavew oto mhoio, @aivetal de OtL Aéyw Tov
VLAQYOVTOS ®LvOUVOU TNG Eagvixig emLtdyuvong tng Bu0i-
O7)G, TOV TTAOILOV, KAVEVOS OTTG TOVUS TTAQEVQLOHOUEVOUGS OEV
nrav 7pdbupog va exBEoEL Tov EQUTO TOU OE %kivduvo YU
VO OWOEL OTIOLOANITOTE AVTLXEIUEVO TTOV POLOKOTAV TEVW 1)
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Moywxtne, A. Branco v. "Denise” (1991)

KECQ OTO TTAOLO.

O evdyov tivar undAAniog tng Etawgeiag Brasal
Offshore Ltd, Woxtitguag tov oxdgovg DICKY BONZO
IOV XONCULOTOLELTAL OE VAUXYOoWaTirEG emLyerpnoes. O
Evaywv eival vautixog pe eLdrt meipa oty dulowon vava-
Yiwv. Mo TEQUTOV ()pa UETA TO JUOTUYNUG TOV EVALYSpE-
vou mAoiov, 10 oxdgog DICKY BONZO enéotQeqe o
Rhon Tov péoa oto Atpdve Agpecov and emueipnon arogl-
novong pépoug tng Baracoilag negLoxfs tng vioov, oty
onoia eixe Adfer pépog. ‘Otav o evlywv mov enéfarve Tov
DICKY BONZO aviertipbn to evaydpevo mhoio va Bubi-
Ceton, EVEQYWDVTAG WE k1) ToV TTowroBovhia xaL ayngw-
viag Tov kivéuvo Eagpwvinig emitéyuvong tng fubuonig tov,
avéfmue emavelAnuuéva Tave o' QUTO KAl LETEQEQE aTNV
ENod xau mapedwot 0TI AQyEs dLdpoQa avikeipeva xoum
eEagtipara mov Bpioxoviav O onpeio Tov TAOIOV TTOU
oev gixav axope xaivedel onod t Bdkacoa. H emuyeipnon
s didowons OLAPKEsE ALYOTEQO QT WL OOX XOL 0T
dLGprela TG 0 EVAYWV ElXE XONOLUOTOLNOEL OTOAN d¥Tn.
To mholo axoroVBwg fuBiotmie ohoudnowTnd, ahhd pe-
TOYEVESTEQQ avaoUQOMME KAl axoAoVBws TwANBNHE oe dn-
HOOLO TTAELOTNOLACUO YLt Tepimov 65.000 dorrdpLa ApeQt-
*G, UE TN CUUPOVN YVOUN OAWYV TV EVOLAPEQOUEVIDIV.
Mépog Tov Lo OV TTOCOV ToQAUEVEL ORPERQ XOTATEDEL-
UEVO 0TO ALXQOTHQLO YL LHOVOTIOINGT TOAMDY QItaLTTioe-
WV XOL SLHOOTIXWOV ATOQACEWY TTOV EXKQEROVV evaviiov
TOV TAOLOV.

MEe TIg O AV EVEQYELEG TOV EvAyovid SLacwOnue
ané BéPoun ratactQo@h, TEOS OPEAOS TOV EVAYOUEVOU
nholov, EEOTTALOUOS TOV TAOLOY OV TTEQLYQAPETAL PE Ae-
TITOUEQELA 0TV TTARAYQa®O 9 Tng Avagopds, TOV OTT0IoU
1 ouvolinn ayogaio akia avégyetal, OUUEMVE UE TNV TTQO-
ouxBeioa paptvpia mov omodEyouar wg aELomLoTn, O
£4.730.

H amaitnon tov ev@yovia agopd Tig O TGV EVEQ-
YELES TOV YL TN dLdowon Tov EEOTTALOUOY TOU TTAOIOV AL
v apol oy omoia woyveiletar 611 duxarolral. Ev
OYEL TNG O NAve eXtipnong tng ayopaiag ofiag twv
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AVILXELPEVQ@V OV BLECWOE, 0 EvayaV £XEL uroBuBdoeL TNV
ancitnon tov ot £3.153, dnhadi o 1oC00TO dVO TRITWYV
g cuvoAlig ayopaiag aEiag tovs. O eviywv améoupe
eniong GAAN omaitnom Tov yuo mood £2.500 otnv ontoia dev
UITAQXEL AGYOG VA KA TEQULTEGW AVAPOQA.

Me Béaon ta R0 mévew yeyovota to wévo Bépa mov eyel-
petan eivow to Mog g apofnc 1 amofnuiwong otnv
OOl BLXALOVTAL O EVAYWV YLO TUG EVEQYELES TOU TIOV £XW
TEQLYQAWEL, OL Omoieg, OTTwg £xw MON MEL, Eixav wg amoTé-
Aeopa TN Sudowon €EomAlopol ouvorurng aEiag £4.730
OGS OPEAOG TOV EVAYOUEVOD TTAOLOU.

H vopoloyia éxel HaOLEQHOEL YEVIRES QQXES HAL KOLTN-
oL YL TOV Xa00QLORG TOV Mpoug TNG apofnig yia vova-
YLaLQeoia, oL omoleg £xouv wg vRoPaboo agevog TNV ETTL-
Bupuia vo evBapouvBel n magoxi vmnesowdv Sudowang
ovipamvwv Tudv ®atl TEQLOVSIag TV Kivduvelouvy oTh
B8GAaoca nat, AQETEQOVY, TNV avayxn va auelpdei n yevval-
otnta, to 8Gppog, N SeELoTE(VIa HAL M TEQLPEOVNON TOV
®KLvOUVOU Yo TN Tt HAL TEQLOVOLN TOV GMOTN OV GUVH-
Bwg evumdgyouv ot #GBe mpoon@beia dudowang Bardo-
OLV VAUAYiwV, TPOS OPEAOS OxL HOVO TV Bupdtwv Twyv
Bardoolmv dvoTtuynudtomv aAld xour Twv Boldoouwv ou-
YHOLVIOVLAOV XAl EWTOQLOV YEVIXOTEQQ. ATO TO YEVIROTEQO
mAaiowo ov éxw duwaypdyer Lo GV eEGyovVIAL KO TQ
®OLTHOLA Ttov Aapfavovial vdym atd to AKaoTioLlo 1o
onoio £xeL To xabixov va xabopioer To Mpog tng apoydrg
10V 000N Tov Bewel Aoy AauBavoutvov uroyn twv
WLaitegwv meQLoTaTIX®Y TG XE0e amaitnong. H apopt)
TOEETEL VO elvan YEVVOLOSwEN VIO TNV o Tave Evvold.
[16oo dpwg yevvanodwen Ba eivon eEaptan amtd T guon
TWV VINPEOLOV dLQOWONS IOV NAQETYEOMoNy Ot OUYKE-
HOLUEVT TEQIATWOTN Ko Gyl T AOBMUATO TUPATG YEVVOL-
odwolag.

Ztv wndBeon Xpiotégopos NeogUtov xai dAdot v.
tov I[TAolov "ZEINA I'* o Awootig ZTuAlavidng ewte o

* (Aywyr) Navroduxeiov Ap. 146/87 nuep. 18/7/90 ).
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eEng otIg 00.5-7:

"To tog apofic xabopiterar otnv xdbe megimtwon
0IT0 TO ALKOOTNOLO.

To dwaimua anaiTtnong Twv vauayoownotwy otnpile-
TOL 0TO OTL M TEQLOVCIA EXEL SLaowBel. O WLoKTHING NS
JEQLOVOING, 1 OT0iQ OLaowBNKE, £XEL TO TAEOVEXTNUA
g dowong, ®aL, wg EX TOUTOV, ipémel va SoBel apot-
BN o€ exeivoug o omolol pue TNV TROoTABELD ROL TIG EQ-
Yaoieg Toug Tov £dwoav autd 10 OQELOS, TaEdAO OTL
dev vmaQyeL xappud ovpPatint vitoxpéwon. H apofn
opwg dev eivan amotnuiwon pro opera et labore. O AQ.
Lushington otnv vndOeon The Fusilier [1865] Br. of
Lush. 341, otn ogh. 347 eine:-

'‘But direct benefit is not the sole principle upon
which salvage reward is required to be paid. I am of
opinion that the payment of salvage depends upon
more general principles; and, in saying this, I think [
am supported both by Lord Stowell and Story L
Salvage is not governed by the ordinary rules which
prevail in mercantile transactions on shore. Salvage is
governed by a due regard to benefit received,
combined with a just regard for the general interests of
ships and marine commerce. All owners of ships and
cargoes and all underwriters are interested in the great
principle of adequate remuneration being paid for
salvage services; and none are more interested than
the underwriters of the cargo.’

“O Awaotiig Story oty vidfean The Henry Ewbank
[1883] 11 Fed. Cas., 1166, otn oeh. 1170 eime:-

"Salvage, it is true, iS not a question of compensation
pro opera et labore. It raises to a higher dignity. It takes
its source in a deeper policy. It combines with private
merit and individual sacrifices larger considerations of the
public good, of commercial liberality, and of
international justice. It offers a premivm by way of
honorary reward, for prompt and ready assistance to
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1AAA. Branco v. "Denise" Moywhiig, A.

human sufferings; for a bold and fearless intrepidity; and
for that affecting chivalry, which forgets itself in an
anxiety of save property, as well as life. Treated as a
mere question of compensation for labor and services,
measured by any common standard on land or at sea, the
'salvage of one moiety is far too high. But treated, as it
should be, as a mixed question of public policy and
private right, equally important to all commercial
nations, and equally encouraged by all, a moiety is no
more than may justly be rewarded”.

AVOQOQLKQ PLE TA CUYKEHQLUEVA HOLTAQLX TOY TO ALXa-
OTHOLO TTQETIEL VO EQUQUOOEL KL CUVEXTLUHOEL OTNV %A0E
UROOESY, XONOWO Eival TO Mo %nbTw WIGoRQou and to
ovUyypappua "A Treatise on the Jurisdiction and Practice of
the English Courts in Admiralty Actions and Appeals", 31
exdoon, otLg 00.151 ot 152:

“Thus the Court is accustomed to consider as the main
ingredients in a salvage service rendered to ship or cargo-
1. The labour expended by the salvors in rendering the
services; 2. The skill shown by them; 3. The value of any
property by the use of which the services were rendered,
and the danger to which such property was exposed; 4.
The risk incurred by the salvors; 5. The value of the
property saved; 6. The degree of danger from which the
property was rescued.”

Me BéGom tnv Tyl TV QUBEVTUDV TEvVw GTO ETTi-
Ao Bépa gaiverar 6t €xer nabegwbei wg Aoywn apolfn
7000 OV vo pnv viepPaiver 1o wwood tng atlog Tov vavo-
yiov mov dLoombmie. Autd de anpaiver 6t £xeL xabiegwdel
0TOLOCONTOTE AVEAQOTIRGG XavOvag duxaiov el Tov mpo-
XeLEVOL. Teyovog Ouwe Tagapével OTL, EXTOS OTIS TTEQL-
TTHOOELG VIINOECLDV EEALQETIXNG QUOEWE XAl XOOUXTHON
gt onoieg ®abopiotnxe axdua YnAOTEQO TOGO, UTOQEL
va AexBel 611 m quoh tov owotn dev vmegPaivel 10 ULoo
g aElag Tou vauaylov mov Juaomdnue. TYETRG el tou
TQOKELEVOY Elval KAl TO axdAovbo améonaoua Wtd To
idLo olyypappa oTig 00.156-158:
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Moywattiis, A. Branco v. "Denise" -(1991)

"Thus the Court has been in the habit of decreeing very
liberal rewards in cases of derelict, because the danger of
the loss of the property to the owner in such cases is
generally extreme. And although there is nothing in
principle to distinguish the salvage of derelict from other
cases of salvage, yet the measure of the amount of the
reward in cases of derelict may be taken as a fair estimate
of the amount the Court will award in cases where the
danger of the loss of the property is of the highest degree.
But even in cases where all circumstances concur to
entitle the salvor to remuneration on the most liberal
scale, it is not to be supposed that there is any rule that
the amount of the reward should bear any fixed
proportion to the value of the property saved. In such
cases the value of the property saved is an ingredient of
the utmost importance in determining the quantum of the
reward, but it cannot alone regulate it, or raise the
amount awarded altogether out of proportion to the
services actually rendered.

Thus it will be seen that the reward varies infinitely,
according to the various considerations which influence
the Court in determining its amount. A reward equal to
one ‘half the value of the property salved after the
expenses of the salvors have been deducted may be said
to be the highest amount awarded, except in cases of the
most exceptional and extraordinary character; but
between this and the lowest kind of salvage
remuneration, mere payment for common labour, the
degrees are infinite. It is for the Court, acting upon its
own discretion, to apply the general principles which
hgve been discussed to the particular circumstances of
each case, and to decide as to the existence of the various
ingredients which regulate the amount to be awarded, and
to assign due prominence and value to each in its proper
degree."”

Epooprotovtag Tig YEVIREG apXES OV €)W TTQOUVAPEQEL
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AV OTA WOLOLTEQA TIEQLOTATIXG T1i§ TTaQOVo0s UNGBEoTS,
®aBopifw v apon otnv omoia Suxatoltal o evitywv oo
tood Twv £1.300.
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Exdidw, wg ex TOUTOV, 0ITOQACT UTTEQ TOU EVAYOVIQ YLO.
7006 £1.300 pe vopLpo toxo xat ££0da Ta omoia va Ynei-
ogL 0 [TpwtoroAANThg Aapfavopeévng vTéyn pag povo eu-
PAVLONG YL0 TV ATOSELEN TNS astaitnog.

Andgpaon yia £1.300.- ue £Eoda.
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