1AAA,
26 Pefpovapiov, 1990
[ XPYZOZTOMHZ, Alomig)
CARGILL INTERNATIONAL S.A.,
Evayovres,
v.
GREENOCK NAVIGATION COMPANY LTD,

Evayoutvaw,

{(YadOeon Navtodixeiov, Ag. 309/87).

Audbixor — Fvaywv —A vEVULOC QVILTOCOWTEVOUEVOS, TOTE VOG-
TowelTan v Elval evdyov — Katd méoo eivon Ipayuati avidviros
AVUTPOOWIEVOUEVOS —EEWYEVIG HapTURLR Eivat ammoSexTT).

H Tradax Occan Transportation S.A. (Tradax) vavhwot 1o mhoio
5 NIC, 1droxinolag twv evayopéviov, Yia v RETagEQEL GooTio puiion
and v Buihdvdn onv Ayxdia. Katd tnv a@iEn tou Thoiov o1y
Maavyzoy4 oL eewentés fenray o apmapua axdlapta ol dev
exétoepay TV ©opTwon tov pviot. Tlpofindnke axoloulwg o
LOYUELONOS AT T hoio eixe xanow BAdfn oty nponéika M oto
10 ovoTNIe Ihotfynong xow Ihye 0TN Zuyxanoten yu emtdloglmoELs.
Metd 10 hoto, agol dAAGEE OVOIY, YE 0TV IVBOVIoLa KoL LETE-
@ERE POOTIO TULUEVTOU. ZTNY oy i aolnuwdoelg yia mopdpa-
o voukoouppwyvou QOPAN0NKE 1 uREpdomon GTu N QUMW Yia
lye patoelel yio AdYoUS TEQAY TOV EMEYXOU TV EVOYOREVAIV XL
15 OTL 1 TEELTTWOY ®ahORTeTo and fitpo eEaipeomg (exemption
clause) 0To vaviootipgwvo. H aywyn xuvinge and v Evéyovoq,
o Oxr umd TNy Tradax, pe tov wepuopd Ot of xale oucLddn

XROVO 7] tvyouod NTaV EVOVUROS AVTLITROCWITEVOREVOS,

ATo@aaio0n=e 0T

20 AV 7L eivie Suvatd 0To XoLvodixauo £vag AVOVUROS avTLTQo-
OWRELOREVOS v evaEEL 1) va evaxDel vmd v WBeéTnTd Tow au Ga
ARETEL TpmTa va antodelylel 010 Awaotipe 6TL TEAYUOTL © OU-
Bariopuevos elye oupfinlel cav aviumtpdownog, ®aL YLa Tov OXond
Avtd eEwyEvNs papTUElon ElvOL CTOBEXTT. ATIO TNV EVATILG TOV Pap-

25 Tupia To Awaotiplo fofine 6T vavhwtig ftav 1 Tradax, zau GxL n
EVyouoq, oV, ®OTd UUVERELD, GEV EVOULOTOLELTO VO ROTOXWOY -
dEL TRV TNOVEE aywyn.

H aymyr anoggielnue pe eEoda,
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Cargill v. Greenock Navigation Co (1991)

Yaolioes mov avagiolnxy:

Constannine Linc v. Imperial Smelting Corporation [1941] 2 A ER.
165

Admiral Shipping Co. Lid, V. Weidner, Hopkins & Co [1916] 1 K.B.
429,

Avoyi,

Ayoyn Y1 (TOTNILOGELS YLt 10 000 Ttwv 150.000 dok-
Laoley AREQUANS Y SLA@oRa vaihov, eTLoTalieg, aompd-
£L0TO0 ®aL ouvapels Tnputs oav amotéheoud LoYVoLLopE-
Vg amd  UEQOus - twy  evayouévev magdBaons  dowv
LYoy UUPBGOEMS VEUAMOLWG YL TH LETOPORN QUTLOY
(TO TV MIayxox oty AyroAQ.

A. Beo@iAon, YUt TOV EVUYOVTEG.
A. Xafuaods, L Toug EVayoutvous,.
Cur. Adv. Vult,

XPYZOZITOMIILZ, A., avéyvwoe Tnv axdiloubn amd-
uon. O EvayovILE Ne THY TUpoot aywyt aSubvouy eva-
VIOV TV EVUYOUEVIDY (TOCULGELS YL TO TTO00 Twv
150.000 dohhaoimv Apcownig 1 10 avtiotolo mogd o
rlocg KUmmpou vy dSLa@ood vaviov, emotailes, aopahl-
GTO YU ovvagels Tnuls, O0stwg avalvovial gty TaQd-
JOUEO B NG AVUGO0GE, GGV ATOTCALORO Lo VOLCOUEVNG
(70 UEQOVS TV evayoptviny Tapafaong 0pmv Eyypdgou
SuMoems VUuamaemg NHeEoop. 6.3.83, dud TNg oToiag oL
EV(7OVIES VAULMOUY TO TAOLO Twv evayoputvav "Nx” yua
T UETU@EOOA STOOTNTUS OUCol atd ) Muayxow otny
AT ORL.

ATTO TNV Te00Ueiou naOTVOla TEOXVTTOUV TU CXo-
ronbi YEYOVOTU., TC OT0WW oLV appLopnininray ouoLesTL-

2O UITO TOVS OWd{zoug,

O evarpovTig tive craociae 70v £xer ovotalel oty
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1AAA. Cargill v. Greenock Navigation Co | Xpuoogropi, A.

Avtizova Twv Avtirmv [valmy xaw SteEdyel Tig eoyaoies
g otn Feveim. Ou evdyovieg eréyyouv raL aplBud GAiwy
ETOLQELDY vl TOV HOOUO, PETOED O aqutwv eival %o 1
eranpeia Tradax Ocean Transportation S.A., 0V ovoTAON-
%e otov TTavapd ot dLeEAyeL TIG EQYaoies Tng eiong 01N
T'eveun.

Ou evayOUEVOL Eivon ETQUEELR TEQLOQLOMEVNG EVBVVNG
gyyeyoaupevn otny Konpgo ovugmvae pe tov megl Etat-
oeL@v Nopo, Keg. 113 »ow ®atd tov ovoundn xoovo frav
oL WLortiteg ToV TAoiov "Nk, mov ftav £YYEYQUUUEVO
oto Kumpuano viiohdyo.

Merd and Sompaynatevosis mov dieEnydnxay uetagl
touv M.E.1 "Ayychov Zovna, g [Moavapétiung etalgeiag
Plessot Trading S.A. otov Iltlgoud, OV EXTIQO0WAOVOE
TOUG VOVAWTEG xar xdmowou XK. Towtapldn tng Spot
Charterers ano HEQOVE TWV EVOYOREVWV FTAOLOXTNTWY, OU-
vigin otig 6.3.85 ouppwvia Tov RATAANEE oTn vaTAWoN
Tov Bamoglov "Nux”, vy tn petagopd 10.000 petourmv
TOVRV QUOLOV 0t 00xoUs, 5% MEQLOTOTERD, 5% ALYOTEQO,
AT CMLAOYN TWV TAOLOKTNTOV, aftd th Mmayrdyx otnv
AY®ROAY, avTi vaUAou 38 AOAAaQIwWY APeQIXNg RATA UETOL-
%0 1ovo. H avpguwvia emBefarddnue pe tmhétumno, Terpi-
owo 1, tng Plessot Trading S.A., mpog toug Spot Charterers,
NUEQOW. 6.3.85. 10 THAETURO QUTH, TTOU QITOTEAEL %(L TO
VAUACOUUPWVO, AVAPEQOVTAL OL OQOL TNG VAUAWONG XL
népav A’ qUTONg, OTLWG OVAPEQETAL XOL OTO TNALTUTO, EV-
OWUOTWONKE OTN CUUGWVIOD XAt TO TUTOMOMUEVO VOUAO-
ovugwvo, Euromed Charter Party 1983, 1o onoio, magoro
nou dev vILYoGpTre and ta péen tng ovpfaong, eviov-
TOLG QITOTCALL QVATTOOMAOTo uéQog tng. (BAéme Texunolo
17). To ot ovvigtn 1 vavlwon dev au@Lopnteital amo
TOVS EVAYOULVOUS XAl TOUTO (aivetal xabapd amd aplbud
TNAETUWY, O7TwS ®aL.amté to mAturo Texunoo 2, Tov ou
Spot Charterers anfotelday mpog toug Plessot Trading S.A.
ATOXQUATOYOUPNILEVO TO TNAETUIIO QUTO, £)XEL (O AXOAOU-
Bwe:

"Following from owners quote Re Nic/Tradax Ocean
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Xovoooropns, A. Cargill v, Greenock Navigation Co (1991)

Transportation S.A. Charter Party dated 6.3.85 Motor
vessel Nic estimated time of arrival Bangkok 10.3.85
Regards Unquote”

Ta péon 1OV VOULOCUUPOVOU SEV Eival OL EVAYOVTES
AU OL EVOYOHEVOL, GAMG T etaipeion Tradax Ocean
Transportation S.A. gav vOQUAWTEG KAL OL EVALYOUEVOL OV
TTAOLOKTNTES.

To Bamdos, ue Baon 10 vavhooupgpwvo, E@booe otn
Miayxdyxr atig 10.3.85 xau otig 11.3.85 £dwoe eldomoinon
etowomntog (Texpunowo 7) otovg Thoresen Bangkok, mou
O£ AUTO TO 0TGSL0 pitopel v avagepdel mwg ATav. oL xad'
NTOOELEN TV VUUAWTOV SLOQLOBEVTIEG AVILTOOCWITOL TWV
evayoutvav (Bh. Texpiota 21 xaw 17),

ZOUEWVA UE TN HETUED TV LEQUV CUUQWVIN, CUR(W-
viinxe, petagv Gidmv, twg Ta auwdpLe Tou Pastoglot Ha
ntay ©abood v va dcyBolv To gogTio tov pUGLoY. 'Ouwg
ZUTG TV GQLEN TOV T10i0V 01N MRoyrdyx, o emBewontég
WTEQOLPQY TA AUTAOLY, YLoTE eV NTav xabapd.

25 14.3.85 oL evayOuevol, PEGW Twv avIUTQO0WIWY
TOVS, aTfoTEA Gy gty Plessot to axoiouvBo tniétvmo (Tex-
rioLo 8):

“Following from owners quote RE: Motor vessel Nic/
Tradax Since vessel's holds rejected by surveyors
repeatedly and reported still very dirty and since master
reported sudden engine vibration on the way up to
loading area, we have instructed master to arrange sail
down river and AA) Wash down clean holds thoroughly
BB) At the same time run vessel's engine in full speed for
several hours in order establish/locate cause of vibration
and so to avoid (when vessel already fully loaded) engine
damage, general average complications and unhappy
sitwation for all parties concerned. Regards Unquote”

AzoloUINGE GvTUr 0] TNAETUTWV, UE T OTOLC OL PEV
VAUAMTES RULGTONGUY TOUS TTAOLOXTNTEG VAEUBuvoug yia
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1AAA. Cargill v. Greenock Navigation Co Xguaooropng, A.

AAQARUOH TOV VEUAOGUUGOVOU, OL 68 TTAOLOXTNTES OQVLO-
viouoav cuduv. (BA. Texurowx 9 xai 10).

Axohotbwg, otig 18.3.85, o1 evayouevoL QITEGTELAQY TO
axdiovBo tmiétumo (Texpigo 11), mov duafudotnre
3 OTOUG QVILTIQOGMITOUS TWVY VIUAWTMV:

"Following from owners quote
Nic/Tradax

Piease note and inform charterers that vessel is
proceeding to Singapore for inspection/repairs due to a

10 reported vibration at the steering gear mechanism which
was reconfirmed by the master on Friday night 15/3/85

during performed manoeuvres off Bangkok river's mouth

- Regret for above but it is beyond their control,
nevertheless owners shall keep you posted of inspection -

15 Repairs results/time -required - therefore owners hereby
request extension until 23/3/- Please confirm still today -

Best regards
Unquote”

Aev Oa avagepbon o autd 10 016dL0 o€ GAha TNAETVTTIA
20 7OV avtoAidynoav, ¢Ald TOVIEw WS TO VOUAOOUUGWVO
dev axvowinue amd onolodintote oupPariopevo. O vov-
Aotés, maod T mpoomdfesg Toug va gEElgoUV GAAO
TAOL0, OUVEYLGOY VO ENTOUV Qd TOVG TACLOXTTTES TTANQO-
popileg we Mpog 1o TOVU Polordtav 1o TAoLo ®aL TOTE B

25  tgbave Eava otn Maayroy® YL va (poQTmoEL TO QUGL.

Eivar 0 woyvoLopdg tov evayouévoy, mwg to Tholo
vnéotn BAGPn mov 0gv pitopovoe va duetlotwdel var va
emLdLopBwel ot Mitayrdyxr ®aL CUVETWG TTRYE Ot ZLyxa-
TTOVON YLU 1O 07070 QUTO. TN ZLyramovon 1o A0 £pla-

30 g¢ otig 18.3.85, o1 8 p..

Emiong civar 1 vmoBeon twv evayouévwyv, g OTLG
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19.3.85 TRtnoav TaQaTeon xQOVOoy YLl EXTANQwan Twv
UTOYQEMOEWY TOVg HéZOL TG 23.3.85 (BA. Texuriolo 11) ko
ottg 19.3.85, Titnoay maQdtaon PEXOL TG UEGAVUXTA TG
25.3.85 (BA. Texpnowo 13).

H woyvoutouevn emidiogbwot XQATHOE (EXQL KL TIG
21.3.85 ®aL maQoAo SOV 10 TaEdL 0T MRayroyw 6o duag-
7000€ 4 PEQES, OIS WTOREL KUVELG VO GUITTEQAVEL OTTO TN
naotvoia tov M.E/vwv 1 Eladio Palanca, evtoltoig To
200 dev petéfn om Mroyroyr. Enlong, ou evayouevor
dAA0EaV 10 Gvopa Tou TAoiov ot "Awwvid” otg 22.3.85
(Bh. Texpdpro 23).

ZVUPwva 1HE TN HAOTUOIR TOV TLO Tavw Udptud, UETA
v cTdLoEbmon To Tholo Tagfpeive o ZLyramoten me-
QUTOV (a EAAONAOU Xt UXOAOVBWE UETAPEDE POQTIO TOL-
LEVTOU 0t aaxxous oty [vdovnoia.

O paprupas autdg etiong avageoe, Twg ot Mio-
7rOyY 10 TAOLO stafpiwve yia 4 HEQES AL TA QUITAQLY TOV
LEetdotray wro tous Ltiemontis teelg gopts. Katd
ALUOEL QUT Gvaqeoe Tung dev ermoxépin To mhoio ®ave-
VOLG UNZOVIKOZ.

ZUV aTOTEALOUU THS TUDUAELPTS TOV AAOIOY VO JIPO-
oy ioLL 2oL TUhL TO ALave TNg Mmayrdyx, elval o woxvpL-
apog tov ME3 Alain De Lachaux, emiBewonth) 010 AoyL-
OTLAO TUIHA TV evayOvimy, OTL VOUA®BENHE amd Toug
EVOYOVTIES GAAO TTAOLO, TO Iron B, 10 onolo o evdyovteg
wrevowicoav «to v Tradax Ocean Transportation S.A.
Exiong avageoe Tmg o OLeg »aveL TG TANQWUES TWwV EVa-
YOVIOMV XL Qupdrtal 6tL to 1985 £rave SLa@ooeg TANQWIES
OO0V QOO TO (EOOTLO PULLOY %ol T VAUAO TOU TTAOIOV
[on B, Zuyreroupdve avaepeoe mwg, yua 10.400 petoinovg
TOVOUg QULLOY, o petapiobnre pue to whoio fron B and
T Maayrdyr oty Avzond, Iaipmaot o1l 12.4.85, 45 Aok-
2U0UE AREOWNG RATA 1eTod tovo. Emiong wyvgiotnre
T TANOmor 22.5000 AokiGoua ARCOWNG 0TOUS AWANRTES
Inter Trade Company zav 38.600 AcAhGoua ApcoLrng
OTOVZ UyoouoTis vuwr Zauoteonuévn @ogtwon %ar %xabu-

198

10

15

20

25

30



10

15

20

25

30

1AAA. Cargill v. Greenock Navigation Co Xpvgooropns, A.

oteonuivn 1apddoon avtiotorya. O THQUARTITES TOV (OQ-
tiou Mrav n etapeia Andre and T Awfhvn tng EABetiog.
e TNV omola yveLZE 0Tl URye pia dtapopd 8.000 Aok-
AoQiwv Apcounic, aiha dev MgBnxav omoladfitote dtxa-
OTIMO UETQA. :

H a&iwon twv evayéviwv yia 15.400 AoAAGQLE ANEQL-
®NG, TTOV QVapEQETAL 0TV TTapdypago 8(3) Tng Avagopds,
aTOoUEOMME O TO SLKNYOQO TWV EVAYOVIWV ZaTd 11
dudonela Tne axpoapaTirng dadwmaciag, £v OPEL TOV YEYO-
VOTOg OTL O TLO AV RAQTUOG aVAPEQE OTL OEV EXOpE
OTLOLECONTTOTE GARES TTANOWULS.

Zvvenwg, n aEiwon Twv evayoviwy TeQLogileral ot
Lot Tov vaUiov MOV avépyeTaL 0To Tood Twv 72.800
Aoiraplwv Aunepwrig, miéov 61.100 AohhGQua ALEQLYNG
yia xabuoteonoels, Omwg EEENYELTAL TTLO TAVW.

To Moo %ol 0 oNUAVIWKS BEHa OV EYELQETAL OTNY
naQoVoQ uTolcan, elval a4V XOL XATG TOOOV OL EVAYOVTEG
VOULLLOTIOLOUVTOL VI XATOWEHTOUV TNV U0 %oion aywyn,
dedoptvng g Deong Toug, mwg oL vauiwtég Tradax Ocean
Transportation S.A., ¢viQyncay oav aviwteOowIoL TOUg
%0 QEV TO WITOXAAVPAY OTOVG EVAYOUEVOS.

Z0UQova e TO KOLVOdIXOLO, £VOG AVWOVULLOS AVILIIQO-
OWTEVOUEVOG HITOQEL, OTNV HATAAATAN TEQITTWON, VU EV(-
Eev M) va evayOcl, pe BAon dt CULP@VIQ OV VITOYQR(NXKE 1
oUUQ@VTIONKE T TOoV avTLTPOoWITO Tou. Katw anoé autis
TG GuvOnree, £yl emiong vopohoynBel mwg, EEwyevig pag-
TUQLG ELVaL GITOBEXTI YIQ VO %A TAOELEEL VITO ToLy LWLOTN-
T TQ GUUPAAASUEVE PEQON CUPPATONKaY 1] VITEYQOPAY [
TETOL oUNpoVia. TTEQuITEQW, Eival ETTLTQENTO ITO ALXQ-
OTNELO VA EECTAOLL TO XELUEVO TNG OUUPBOONG %L VA XATO-
ANEEL 0TO EVpNUG av éva TURBOAAOUEVDO HEQOS VTTEYOAWE 1)
oupufAniinxe cav avimedownog.

Avtn ) Ofon twv evaydviwv auelopiinoay oL evayo-
HEVOL XUL OL LYGYOVIES TQOONGdnoav va v amodtiEouy
KE TN poTuola tov MLE. 1 'Ayyehov Zouna xow M.E.2 Ep-
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LLAVOUTA ZTEQAVON.

O M.E.1 "Ayyehog Zovmog, petay dhhwv, Loy upioTine
g THOE odnyieg atd TOUS EVAYOVIES VO TTOAYUATOOLN-
OEL TN vavAwon, aihd vioEe oagng, Twg oL 0dNYiEg To
NTay sIwg oL vaviwtig tov miotov "N firav n Tradax
Ocean Transportation S A,

O M.E2 Eppavouih Zteqavaunng, Sixnyopog twv eva-
YOvVIov oty EAMGSa yua ta TeAeuTaia SEra yoovIa, ava-
(GLOE TIWG OL VAWAWTES Tov mAolou "Nux", fjitav oL evayo-
VIES OLE TN UVILTOO0MITOY TOVE eTonpeiag Tradax.

EEéTaon Pe TOO00Y1 TO GUVORO TNG EVANTIOV LOU POQ-
Twolag rat EAPa VoY LoV TN CURTEQLPORY TwV UaQTU-
OMV TOY PapTLENIay yuU' ¢utd 1o béna.

'‘Oaov agopd to M.E.1 'Ayyeho ZoUna, EVRioH® Twg oL
LOZVQLOUOL TOV, IS 0L EVAYOVTEG TAVIA QVILTQOTWIEVO-
vigl oo v Tradax Ocean Transportation S.A., dev elvan
TioTote Ghho o wIiis vtobioeis. To (810 UITOQEL va Ag-
70el “aL v to MLE2 Eypavounh Zte@avaxn, e Tnv TQo-
alhizn g oty aeolTimon Tov pdptuea autov, n mpobe-
on tou va fondniocy toug eviyovieg NTav ExdnAn now 1
LVTVIIWOT LOU civae Twg M £xdoy) tou Nrav amotéleopa
LEWNS TTOU £YLVE ¥ TOV VOTLOWV.

O eviyovieg wmooel va ehdyyouv v Tradax Ocean
Transportation SA zar hhig ctalpeits, ahid ToUto amo
HOVO TOV, SEV UTOCKVIEL TS OL £TAQELES QUTEG evep-
JOUV TTAVIOTE GUV UVILTOOOEIOL TV Evayoviwv. TIEpav
(utov, Ba ol va avaqeotlel Twe, 0To VARUAOSTIGWVO 1
Tradax Ocean Transportation SA TeQLYQA@LIaL OV vVau-
LOTHE XUL OUV VAULITNG ZOQUXINQIOTNXE %aL oo 10
MET "Ayyeho Zovna zae 1o MUE.3 Alain De Lachaux.
Ziong. m vitoforn ¢Eunotme yid anonUUHoELS TTROG TOUG
LVEOREVOUS OEV {YLvE (TG TOUG EVAYOVIES, GAA( amd
avtLTpoomtovs e Tradax Ocean Transportation SA, Tovg
Tradax Gestion SA (BL. Tezpiow 18). H povn gopd mov
LUEAVICOVTUL OL EVYOVTES, SIVUL OTNV GywYn XAl 1 1bLoTn-
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TQ TOU QVOVULOU CVIWTQOOWITEVOUEVOU UROOTNEILETOL
Q76 tpitoug pe vodioeLs.

T'ia Toug Lo TGV AGYOUS, EURLOXW® TIWG Ol VAVAWTLS
Tov mAoitov Mtav n Tradax Ocean Transportation SA x4l
OYL OL EVEYOVTEG. ZUVETMGS, OL EVAYOVTEG SEV VOULLOTOLOY-
VIOL VO %OTOwQooVV TV TEQOUoa Gywyh EVOVIIOV TwV
evayoutvwv, Yiati amdtuyav va anodelEouv 61L fray ava-
VUpOL aviLTQoowevouevol tng Tradax Ocean Transporta-
tion SA %aL 1 aywyn O JTETEL VO ATTOQQLPOEL.

AVEEGQTNTA e TO QIOTEAEGUA, ELUAL VITOYQEWUEVOSG VL
TQOYWENOW GE CUVTONIG VA ATOPATIoW KAl TA GAAG ETTI-
dua BépaTa TG aywyng.

[Moopdiietal a6 TOVUG EVOYOUEVOUS 1) UTEQAOTILOT TTWG
M CUULPWVIL RATALOONKE XAL/M RATEGTN 0OUVATT) EXTEAEGNS
AL EANEE AOYW %aL 0aV QITOTEAEOUO TNLLAG TTOY ETTETUVE-
Brre amd aiticg mépav Tov eAéyyov Twv evayouévev. H
LWOLoLCopevn It mov mpoxhifnke oto mAoio Mrav
BAGSN oty ponthha.

Eniong vmofAnOnKe mwe Ol EVOYOUEVOL XAAVTTTOVIUL
a7d Tov 0po “exceptions”, Texpnoo 17, maodyoagog 1,
yoaupég 112-116, mov avagépel ta axdiovba:

“1. It is mutually agreed that the Carrier shall not be
liable for loss or damage occasioned by causes beyond his
control, by the perils of the seas or other waters, by fire
from any cause wheresoever occurring, by barratry of the
Master of crew, by enemies, pirates or robbers, by arrest
and restraint of princes, rulers or people, by explosion,
bursting of boilers, breakage of shafts or any latent defect
in hull, machinery or appurtenances, by collisions,
stranding or other accidents of navigation of whatsoever
kind (even when occasioned by the negligence, default or
error in judgement of the pilot, Master, mariners, or
other servants of the Shipowner, not resulting. however,
in any case, from want of due diligence by the owners of
the vessel or any of them, or by the Ship's Husband or
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Manager)."

'‘O0ov 4QoQd ToV TPWTo AdYo, 0 %K. Xaflopdg avagép-
Bnre oTN LOQTUEIR TTov dOBNKE IO TTAEVRAS EVRYOUEVRY
%0l UITOOTAQLEE TNV GIow, Iwg OL EVayOpevoL anddetav
€% STOWTNG OPEWS VITEQROTLON OO0V AQOQE TNV LOXVLLO-
pevn Brdfn mov véotn 10 TAOLO ROL GUVETMG TO BAQOS
LETOTOTLOTIME OTOVS (OROVUS TWV EVAYOVIWV VO ATOdEL-
Eouv 6tL M BAASN ToOXANONKE oo auEAELX ¥ TOOAAELPY
TWV EVAYOUEVQYV, TTOU Opws dev 1o Empakav. I1pog vitoati-
OLEN NG eowynong Tov  avogépbnue oty uroBeon
Constantine Line v. Imperial Smelting Corporation [1941] 2
All E.R. 165.

To 80yna g nutainong 1 aduvapiag EXTANOWOEMS
(frustration) pag ouvpgmviag, Sev CQAQUOCETAL OTIG TEQL-
AUHOELS TTOU 1 CKAMOWOT TG UoYQEmotws ®adiotatal
aduvatn Adyw TEQGAEVIMS RO LEPOVS EVOS TwV GUUPaA-
ropdvav, Zvvenws, €av fvag ocuvuBarAduevog Baactietal
oty aduvapie eXTiNGoLws, T0 Bagog g anddetEng av
UL XATA TO0OV 1] UOUVULLLL TTROS EXTTANQWON TNG VTTOXQE-
(HOEWZ TOV OPELLOTAY 0T SXY TOV TeQAenn, elvat onpa-
VILKO.

Ztny vobeon Constantine Line v. Imperial Smelting
Corporation (avwttom), avagpéptnuav ta axdiovba, Tou
ELVUL OZETLXA pE 1o Bfpa:

"... where damages for failure to load a cargo were
claimed by the charterers, the shipowners relied on the
explosion which had occuwrred in the ship as having
frustrated the chartered voyage. The cause of the
explosion, however, could not be established. In these
circumstances it was held by the House of Lords that the
onus was upon the charterers to establish neglect or
default on the part of the shipowners; the latter, having
shown that the voyage was frustrated by the explosion,
had established a prima facie defence and were not bound
1o prove further that neglect or default on their part had
not caused the explosion.”
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T1AAA Cargill v, Greenock Navigation Co X pueootepis, A,

‘Ouwg TN TQOXEWEVN TEQimTWoN T BEpa Ba TEEMEL VX
QVTLXQLOTEL AL PE 1O atoLyelo tg xabuotépnong.

'Onwg, IO UMTEL Ao 1M paQTupia touv MLE/vwv 1
Elladio Palanca, evid To mhoio TQOOEYYIWLE TO ALUEVQ TNG
Mrtayroyx, magatnonfnray dovioels. Metd tnv astdQoLym
TOV AUTAQUOY ATO TOVG ETBEWENTES, TO TAOIO ATETAEVOE
QLo 1O ALpdve yua SOXLUES otV avolkTY] BGhaooa ®ow YL
v ®OUQIOEL TO AUTEQLA TOV KAL VA ETTLOTOEPEL, TOUPWVE
ue odnyieg wov mige axd 1o M.E/vwv 2 Taffadd Andoto-
AO, AOYLUNKOVLZO TV EVAYOUEVIDYV.

A%OAOVOWE ®aL €TELON SEV PUOQOVOE VO YIVEL EAEY(OS
g PAGANG eBwtegurd, Aoyw Tov dTL e vepd otn Mrna-
YrOYK OV HTav Suauyn xal Adyw avunagEiog ®aTaAANAWY
OUVEQYELWY, Amwg avapepe 0 MLE/vwv 2 Ardotorog T'affa-
8ag, 10 MAoLo oUVELLOE TO TAELdL TOU YIQ TN TLyRaTouon,
GURQWVA 1e TIG 0dMYIES TOV, YI ETLOLOEBWON.

To taEidL xpatnoe 4 pépeg, 6Twe avagepe 0 M.E/vwv 1
Elladio Palanca. Estiong, ovppwva pe to Texpnplo 25, ou
eRLOL00BWOELS KoaTHoaV amo Tig 19.3.85 péxot 21.3.85.

Eival autr v xabuotégnon wavi) va SNULOVQYNOEL TLG
TpounoBioelg Avong tng ovppaong, dedouévou OTL Kove-
vag oo Toug cURPANBEvTeg dev TNV axvpwoe; H amdvinan
o¢ autd 1o coWTnua didetor otnmv umobeon Admiral
Shipping Company Limited v. Weidner, Hopkins & Co
[1916] 1 KB 429, 6é7ov otn oek. 436 avagépbnray ta oxo-
Aouba:

"... The commercial frustration of an adventure by
delay means, as | understand it, the happening of some
unforeseen delay without the fault of either party to a
contract, of such a character as that by it the fulfilment of
the contract in the only way in which fulfilment is
contemplated and practicable is $o inordinately
postponed that its fulfilment when the delay is over will
not accomplish the only object or objects which both
parties to-the contract must have known that each of
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them had in view at the nme they made the contract, and
for the accomplishment of which object or objects the
contract was made.”

Mot TETOLR XATAGTAON TQUYUATWY, TTOV Vi dTULOVQYEL
TpoUtobéoeig Micewg g ovpfaong, dev anédelEayv oL evo-
vopevol. Emiong dev anédelsav OtL 1 TEQITTWoN XAV TE-
Tl (1O TO "exceptions clause”, yiati €0tw xatr av viieEe
Br.afn, Tov 1o EEeTGLw auiows UETE, ElYaV UNOXQEWON VO
netafouv otnv Mitayxdr. € VEOU HOL VA EXTIANQMOOUV TIG
UTO/DEMOELS TOVS.

'Owg T0 GoPAOOTEQO LODTNIA TTOV TQOXVITEL EfvaL AV
ZAL 710 OO0V OL eviyouevoL aitddeilEav otL medyuatL
vInoEe PAGRN. EEgtdloviag v Eviiio uouv paprvpla
TAve ¢ autd To O, EUDIoYM g OL EVOYOUEVOL OEV
aTESEEQV TOV LOYUOLOUO TOUS.

To sThoto £eBuoe ato AUavy TN MIOyrOYK %o Pdthi-
ata ewomoinoe Ot Mtav ftowo va dexbel to gogtio.
Miz0t TOTE 8LV £yuve ZuvEvag LoZVowopog el omolaadn-
1ot BAGPNG, TTaEOAO Tov TO ThOlo TAUREUELVE OTO ALUGAVL
™mg Maayrdyr yua 4 pfpec. O wyvolopdg megi PAdpng
TOORANONKE YUd STQMTY GOOG PETA OV QIOQQigdnKay 10
UICTAOLR aITO TOVg ETlicmonTis, OTOTE KAl TO TAOLO EQUYE
LE TOOoYNUG TLS SOXLUES UL TOV %aBaolond v auIa-
ounv, pe pdbeon va Eavayuploct, Todyua wov dev guvepn.
O gzel aviuteoom:tog tovu Tholov, Thoresen Bangkok, dev
coToEitaL ®aL 1o Tholo perafaliver otn Zuiyrastovgn. Ze
(uTO TO 0TAdLo, M Toofianlciou AR ewevipmbnKe o010
THOUALO TOV TA00L. "Opmg oto Terunguo 25, stov agopd
T eSLO0moN gty v 2aTovon, TEORAARETOL O Lo UQL-
o)og aws N AR ogunotay ot otedfoua duo @TLRWV
2 Stooréiras. ZUpgova pe o Texpiolo avto, N epyasia
oy oteg 19.3.85 zuu tei.ewwot ot 21.3.85. Axdpa, ovp-
(o ULE TN patuele tov MUE/vav 1 Elladio Palanca, to
Tolo cubtmonitinye «o duteg tnv TEwIn Wépd TN a@L-
21 TOV, YEYOVOL STOU U STOETE VUt QWTOXOATYEL QUECWS TNV
LasZuoLgopevn Bhapn atnyy tooxéiha. Mopdia avtd duwg,
aTIZ 2003.85, TO (v U, OTTmg TOOXVTTEL 0O TO KEIUE-
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vo, M Olympic Mantime Carriers PTE Ltd, aviurgdomwiol
TWV EVOYOUE VDY, AOoTELAAY TO aXOAovB0 ThAétuno (Tex-
unieto 20) 0ToUg EVOYOUEVOUC AL TOVUG QVAQEQAV WS
ELITAV OTOVS EVAYOVTES, TOU EUPAVITOVIAL 1O TOWTT Popd
oav exnpoowrtovvieg tnv Tradax Ocean Transportation
S.A %Al OfL 0OV OVILTQOCWIEVOUEVOL, OTL TO TAOLO £xEL
TEOPANUa 01O TNdAALO ®aL Sev AVaEEQOUV TLITOTE YLO TTQO-
TEAAQ, EVD %OTA TO XpOVOo avtd Ba énpeme va yvwpilovv
Vv Wwvoltdpevn fréfn. To xeipevo Tou TreTdmou auToY
EXEL WG aXOAOTUBWE:

"To: Transmed Shipping Ltd -Athens Attention MTr.
Makris

From: Olympic Maritime Carriers PTE Ltd - Spore
Re: MV NIC
Further today please note

Repairs proceeding and hopefully no dry-docking will
be required. Wil revert later. Meantime Cargill
representing Tradax contacted us again this afternoon for
second time for vessel's readiness. We told them vessel
has steering gear problems probably due to hitting Some
submerged item or log on the rudder whilst entering port
of Bangkok. Explained that unless dry dock required
expect complete 23/24 March.

Regards
Captain Goros"

[Téoav cutoD, OL EVAYOUEVOL XOL EVM TO TTAOLO BOLOKO-
TQV 0T ZLyRamouon, ot 22.3.85, ahhdiouvv 10 OVoUd TOv
og "Apvid” (Bh. Terpnowo 23).

Eniong, ovpgpwva pue mm pogtugia tov M.Eivwv |
Elladio Palanca, to Tholo moQduewve petd tnv loyuoliope-
vn emdL008woN Tov 0TN ZLyXWTovon Yid TEQLOd0 MEQITTOV
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g efdopadag xal dev Eavayuploe TotE ot MIayroyH,
T00G To yeyovog otL M Tradax Ocean Transportation S.A.
SV ArVEWOE TO VHVAOGULLGWYVO.

H 7to mdvey oupeoupopd twv Evayoptvav, mov avia-
VOXAGTOL OTTO TNV EVATLOV OV HaQTUQL, pe Teiber og
10 TAOL0 deV VITEoTN onoLadnmote PAARN KAl OL LY VOLONOL
Tou oofiibnrav mepi Brafng, xpive mwg ftav oxEPElg
OV £YLVAV EX TV VOTEQWYV, YL V& SLXALOAOYHOOUY TNV
TUOGAELYN TV EVAyOUtvev va napardfouv 1o @ogtio
OUUPQVA UE TO VUUAOUURGEWVO KAl VA TO PETAPEQOUV aTd
11 Motayrdyy omny Ayroha.

'‘Ooov agopd 1o HEPA TV ATOTNRUDOEWY, aV EUQLOKA
TOUg evayouevoug vacubuvoug, Ba emedivata eig Béog
TOVZ TO OGO TNS SLGPOYAS TOU VOUAOU IOV aVEQYETAL 0T
72.800 AoAAGQOLO AUEONG, 0L OUWS 10 OGO OV UIIQQ-
7EL Lo VLGOS GTL oL eviryovTeg TANQWoaY yia xabuotept-
(VS 0TQUS TIWANTES XUl UyOQQOoTES TOV @opTion. H pagtu-
ol mhvew ot qutd 1o BEpu dev NTav ooghg ®KaL dev
TOOOOLOOLCE ETTAXOB3MS TOVS AGYOUS IOV AVAYHOGAY TOUS
EVAYOVIES VU TTANOMTOUY T Tood autd. Exiong, dev amo-
dtiyzinre g TLg TNULES GuTES Ciyav TV VILOYQEWON VA Ka-
LNPOUV 0L EVUYOUEVOL, UV KUTA TA GAAD BOLOKOVIOVOQY
UIEVOUVOL TTQOS TOUS LVaYOVTLS.

I GAhovg Toug STLO UV AOYOUS, I AYWYT GIToQQLTTTE-
oL 1e EEoda eug Bhpog Twv evaydvimv. Ta éEoda va umo-
LOYLOTOUV atd TOV TTOmTOXOAANTH.

H aywyrj amopointeral ue £Eoda.
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