(1990)

16 Touviov, 1990
[A. N. AOIZOY, Mpodedgoc]

ADIDAS SPORTSCHUHFABRIKEN ADI DASSLER
STIFTUNG & CO., KG, OF GERMANY,

ALtnreg,

EQOPOY EMITOPIKQN ZHMATQN,
Kabt’ wv naitnon.

(Yrobeon Ag. 660/88).

Alowxniten} npdEn — Extedeorsi — Xe aviifeon 1pog TQomaQoonEva-
ot TQdEn — HEeQUOTAOELS TOU TQOMAQATHEVOCTINCY XUQaX IO
e mpdEns atnv kotbeioa meginrwon epagioyrc tov Agbgov 20¢1)
tov megi Epmopinddv Enudrwv Nopov, Kegp. 268.

H outiroue etongeia auglofitnoe ) vouLpoTIITa TOY TEQLEXOMLE-
VOU ETTLOTOMNAG OV £A0fe oo Tov xad’ oU n altnon evagoQutd e
QLTNGN TNG YLO EYYQUETY] OMPATOG.

To AvDTQTO AMUCTHQWO, OITOQQLATOVIAS @ OMaQadexTy TRV
AQOGPUYY, COPACLOE OTL:

O AéEelg "the Registrar may cause an application to be advertised
before accepiance™ mov eival axgiig avtd mou o 'Egogog *OLvonoi-
N0E OTOVG ALTNTES, Heueviouy Ot eduetTan edmw neQl evdg otadiov
TMQOTUQUTAEVQOTLROT oLV TV ExBOON TNG EXTEAECTYS TQAEEWE.

Mepumiéov oL toQdyQugot (B) ®aw (Y) T1g emoToAns Tou E@opov
ms 1ng Iovviov 1988, exiong evuoxtouy xau emiBefarwvouv n Ogon
OTL QUTG TO OROLO O IDLOG HOWVOTTGLEL OTOVG QLTNTES elvan OTL HQO-
Boiver oe mpomaQaoxevaoTING oTddia Tng Studiwaoiag yuo Ty £Xx-
doom NG exTeheoTiS MRAENS %o ToUTO £EeTalfopevo pe Bdon To me-
QUEXOIEVD Ty AOywv Tng atdpaons Tov Eq@dgov mou ddBmuay otig
9 lovhiov 1988 nol otoug omoloVG Yiveral avapopd oTig HatdEels
o ApBowv 20(1) ®au 11(1)(e) Tov Nopov, pe g omtoleg ouviLel 0
‘Egogog 10 o1jpa tov onoiou ) eyyoegn Enteltal amo toug avinrés.
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JAAA Adidas v. Egogov Epnogudy Equatov

Me tnv emuotodn Tov auth o 'E@ogoc dnhdvel arthaog tnv mpdbe-
a1 TOV, MEAYLA TO OMOolo 8 GuVtOTA eXTEAESTN SLoLanTixyy TQAEN
yuati dev mupdyel ool dMTOTE EVVOoa OMOTEAEOUOTA KOL ETTOREVIG
OeV UTORELTOL 08 TTQOOROAT JE QTNON AXUQWOE®S.

Eivau emiong pavepd and g ontég dwietdEeg tou Agbpov 20 tou
Nopov 611 n daduaoia ) omoila moopiémetar oto Apdpo autd xat
1 omoia qaQyiCel amd v em@puUiaEn tov edagiouv (1) "before
acceptance” xou 1 Omoic TEAELWVEL PE TO £ddgue (5) tov wbiov
AgBpov, dev eival Timote AhAo TaQd i Sadraoia TEOTaQUoKED-
QOTIXT] KOl QOPaAMg YONMOLUN yLe TNV EXB00N TNC eXTEAEOTNC NQA-
Eng, n Oe Aijym tng exteheotic mOdEng TQOBAETETOL YLO TRWTN QOQd
010 £0dqLo (5) mov Aéyer OtL "the Registrar .... shall ... decide whether
... registration is to be permitted.” Avri d¢ eival 1 exteheot medEn 1
onoia wrogel va nooofAndel ue mQooqEuYh 0TO AVAHTATO AaoT-
QLO 0TS MQEOVOELTHL QMTA oTo eddqio (6) OtL, "The decision of the
Registrar shall be subject to appeat to the Court."

H andpaon tov Egogou Sev anotehovoe oUTE arodoy1] oUTe amdg-
Qujm NG TEEENS cAAA vEO OTAHLO TQOTAQAMKEVHTTLXG Yiat SLEEayYT
MEQULTEQ(Y EQEUVES TTOLY KOTOANEEL 08 aITOQuan AEQL TG armodoyms 1
QITOQQINEWS TNG ALTHOEWS, UETH TV eE€Taon TUKdY EVOTAOEWS,

H mpooguyn anoppinteton xwpis éEodoa.

Meooguyi).
[Tooogpuwyn evavﬁov g andégaong tov E@ogov Epmoguwv
ZNUATOV PE TNV ONOLN QITEQQLYPE TNV QiTNOT TV CLTNTAV YLOL £Y-
Yoo 010 Mégog A 1o MnTo@ou afteixdviiong ToLMV YOOL-

PV ROV O aBknrmd £idn evdVOEWG, EEQLQOUNEVIIV TWYV UTO-
Mudrwv,

E. Xpvooorouidov, YLU. T0Ug Am]tég

27T, Iwawuﬁov Aumyogog mg Anuou@anag A, yia TOVG
Ka8’ wv n aitnom.

Cur. adv. vult.

A. N. AOTZOY; [1.: Mt TV TEooQUYH aUTH oL QLTINTES CnTovv
oudTaypo Tov Awaotnoiov 6t n ardepaon tov Egogov Eurtogl-
xwv ZNdtwv, nuegopnviag 1 Iovviov 1988 mou xotvostolitnxe o€
qUTOUG RECW TWV QVILTQOOWNTWY TOuS oty KUmQo »rai pe v
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Aottoy, I, Adidas v. Egiogov Epnopiav Enudray (1990}

onolo 0 "‘Eqogog de déxbme v eyyoagi oto Mégog A tov M1
TEWOVU TNV aittnot Toug, apLbpos 22557, tv eTvonom twv Tuwv
YOOIV, elvan xun ®aL YwEIg OTOLOATIOTE VOILKG QTOTEAETIAL.

Ta yeyovéto mdve oto onoia Baoiletal n mooopuyn aut ei-
val anid. Zrig 30 Amguhiov 1982 ou awtntée mov elvow eTalQeia
EYYEYQOUUEVN 0TN Opodonovdn Anpoxeatio tng T'eguaviag vrmé-
Baiav aitnon yuo TNV eYYQo@ TG ATEMGVLONG TQLOV YQAUUDY
ntavew og abAnTixd eidn evivoews eEcnpoupéviv TV vITodNud-
twv. O Eqgopog agot eEftaoce v aitnon autn amdvinoe otovug
OLTNTEG YOOITTWE oTLg 7 MaTov 1982 g TO TQOTELVOUEVO ELTTO-
QUXO O1pa eV WTOQOVOE v YiveL amodeyTto yuati oxetileTal Gpue-
00 UE TO YUQUKTNOW ROL TV TTOLOTNTA TWV EUTOQEVUATWV AVTi-
Beta ue TIc mEdvoleg Tov dobigov 11(1)(0) Tov mepi Epmopundv
Znudrwv Népov, Keg. 268, dnwg éxer tomomounBei, otepeitat
OLOMQLTLROY YopaxTiea avrifera pe Tig medvoleg Tov Goebpov
11(1)(g) Tov Néuov »ar avrinelto otig mQovotes Tov ¢obowy 12
naw 13 Touv Népov.

H vrdBeon ogiotmte yua anpdaon orig 29 Matov 1987 kot evo-
YEL TOV LOXUOLOU®Y TTOV TRoBAOmay ®avd Tn dLepxewa g omxpd-
aoms 0 'E@ogog agov £Aafie uedym, émex avagégetal oty 'Ev-
OTaon, OAa o YEYOVOTQ, oToLxela ®ou TeQLoTatind NG viodeong
OmwS ermiong wow Ohn v TpooayBeion pogtupia, onogdolot ngo-
10U 0TodeyBel TO EOTELWVOUEVD 0T VOt TO SNUOTLEVJEL 0TIV ETTE-
o Erucoida e Anuoxgatiog, olugpwva pe Thv emupiAakn
Tou ApBgov 20(1) Tou Népov, divovrag éT TV evkapic ot OoL-
odnrote Oa pItogovoe vo emnEecotel oo Ty amo@aon Tov Ego-
QOV VO OXOUCTEL TTQOTOU QUTOG EXOMGEL TNV TEMKY TOU COpaaT.

H meooBaridpevn ardgaon tng Ing Iouviov 1988, meguéxetal

010 Paxero g vdBeang (Texpnowo 1, pWithe 66), xow Bewed oxo-
TR0 va TNV TaQuféon avtovolo:-

"EM'OQLR(') Zniua Ag. 22557, 3 Stripes Device on shirts & Pants

Avagégonal oty oxQoaon cog muegounviag 29.5.1987,
OYETLXA IE TO TTLO VK G,

2. Zag tAneogoew OTL 0 'E@ogog agpol EnaveSEtage TNy
aitnon cag vntd 10 Pog TV OCWY AVUQPEQUTE XOL TTUQOVoLA-
GUTE QUTEQQROLOE:

a) H aitnon 6a dnpocievdel mowv and v amodoyi g
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JAAA. Adidas v. Egégov Epnoguav Typdrov AolZov, I

Apbo 20(1) (EmupOhoEn): '

B) Xwoig duxaimpo amoxherotiriic xonong tov oxediov tou
TOVIEAOVLOU, TOV FOUXAUITOU Kol TNG @bpuag (Coxéttag).
¥) Z¢ guvduaopd pe 1o anpa Ag. B13340. v

Znueiwon: H pwtoygagia Tov ofpuatog vmoloyiotnxe ot 5
112" oputovtimg o 5’ nobétwe.

AV CURQOVELTE LE TOUG TILO TTAV® OQOVE OUS TTXQUXOAD VI
1oV oTelheTe Ta axdlovBa yia ™ dnpoaigvon g altnonig oog
gtnv Enionun Egnuepida:-

a) Ty gwtoygogia Tov ofpatog J

B) £22.- ot yaQrdéonua (£6 yux dpogicvon £2 v TNV ROTA-
XOONoN Twv guvduaopwy, £14 yio 1o péyedog e pwro-
yoa@iag mépay Twv 2"X2M.

4. To. 010 Téve Bat TEETEL VL T OTE(AETE OTO YQOPELO ROV,
TO GUVIOWMDTEQD, XKWL £V TTAOEL JIEQLITTMWOEL 0L TEQUY amd 75
UEQES ATTO CNUEQO LOPOQETIXG N aitnon oog Ba dlayQaget.”

O autrég Sudt Twv xugiwv I'. M. IMhatoitn xon Zio iov Yewi-
Lovrav v unéBeon tovg Gitnoav and 1ov Egogo 6mwg Toug 8-
OEL YQQUITTME TOVG AGYOUG TV GTOVG OTI0ioVg PAOLOE TV OO@a-
on tov nuegopnviog 1 Iovviovu 1988 oxetnd pe v aitnom toug
éxovTag vItOYm "TO MEQLEXOUEVOV TNS XEOACEWS MUEQOUNVITS 29
Matou, 1687, fitol v 1600V PoxQdy XOMoLY TOV g dve EPToQL-
®o1 ofuatog e Kimpov and tov 1962 dnhodn eni 26 Gwama
XOOVIOL HOL TEQOTOVTOL EVOYEL TG UOPAOEWS TOV Eq)srszov £
mv é@ecLy aQ. 6799 1o omoiov acpov fMovoe Tnv VITOBEOLY %ATOMLY
poQés Suadinaoiag omepaoioe 6t The 3 stripes device' eivay 10
‘hatimark’ tov mEotovwy Twv x.X. adidas To omoiov 6smvusm. ™mv
TQOEAEUOLY TV MTOL OTL Elval TNG PLOKIYAVIOG TWV qLTTev.”

2 5 Iovhiov 1988 ou I'. M. TTharpitng xonw Zia pe véa TOoUg
£MLOTOAT CnTovoay Toug AdYoUg me AMAHPATIS TOU Etpogov mg
Ing Iouviov 1988, yio va PITOQOUV VO ETOLUAOOUY KA xaraxw-
fiooUY £YHAULQA TTROOPUYT) EVOVTIOV THS améQpaons owtng Etl.c_; 9
Iovhiov 1988, 0 Eg@opog Epmoguiwy Znudtwv éygmpe OTOUG KU-
ptovg F. M. TTAatpitn xav Zio eXL0TOAY 0TIV ONOLQ’ ENECUVAE
ToVG AOYOUg TG ad@aaons TOV JTOV ELvaL OL TTLO HATW:-
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"On 30.4.82 the Adidas Sportschuhfabriken Adi Dassler
Stiftung & Co. K.G. a company registered in Germany applied
for the registration of '3 stripes device' on athletic outfits as a
trade mark, in class 25 for athletic clothing excluding shoes.

The application having been considered for accep tance, was
on the 7/5/82 objected to on the ground that the proposed trade
mark has direct reference to the character or quality of the
goods in accordance to the provisions of s.11{1)(d), it is not
distinctive under s.11(1)(e) and it is also contrary to the
provisions of s.12 and s.13 of the Trade Marks Law Cap. 268.

The case was fixed for hearing on the 29.5.87 and on the
arguments put forward at this hearing the Registrar has, after
considering the case as a whole and the evidence adduced,
decided under the proviso of s.20(1) to advertise the trade mark
before acceptance,

Under s.20 the Registrar may accept the mark either
absolutely or conditionally or subject to limitations, or refuse
it. When an application has been accepted the Registrar, must
advertise it in the Official Gazette and anyone who wishes to
oppose the application may oppose within two months.

Under the proviso of 5.20(1) the Registrar may advertise the
mark before acceptance if it is made under s.11(1)(e) or where
other special circumstances exist; and again if anyone wishes to
oppose the application can do so.

In the present case the application to register the 'three stripes’
on various athletic clothing falls in my opinion under s.11(1)(e) as
lines’ are a very simple geometrical design and so are not
registrable under s.11 except perhaps upon evidence of
distinctiveness which may have been acquired by reason of its use
in the market.

Also according to the advocate's submissions, there were
passing off actions before the District Court Nos. 5182/80 and
4788/82 and later on before the Supreme Court appeals No. 6799
and No. 7288, and perhaps there may also be other traders using
Tines’ on their athletic clothing, - it is therefore my opinion that
these are sufficient special circumstances to bring the case within
the proviso of $.20(1) and we must give the opportunity to
anyone that may be affected by the Registrar’s decision to be
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JAAA Adidas v. Eqgdgov Epnogueav Zri;u’r.tmv Aoitoy, IL,

heard before that decision.

For the above reasons it is my opinion that justice is served
if the trade mark applied for is advertised before acceptance
under 5.20(1) of the Trade Law Cap. 268."

Zug 4 Avyovotov 1988 xataywondnxe n meooguyn autr. O
‘Eqogog Etalpelwv fyewge 0100 moodinaotinéc EVOTAOELS, Tig IO
wTo0:-

"1. Eyelgetol moodukaotixny Evotaoy OTL TO QT TwVv oL-
TNTOV eivolr vOUw offGolno %ou dev UTOQEl Vo QUTOTEAECEL
OVTLXEIPEVO TNG Staduraaiag Tou ApBoou 146 Tov Zuvidypa-
TOG V10T Oev TQOOPRAAAEL EXTELECTT) TALI MQOTUQUUKEVQOTL-
w1 SrovnTun TOGEN. ‘

2. Eyelperon moodixootinn évotaon 0Tl OL CLINTES OTEQOD-
VIO EVECTWOTOG EVVOUOU CULGEQOVTOG.”

Eivau m 8éom tou E@ogou 6t 1o AexTixd xal udvo g enidL-
#NG ATOQAONS HABLOTA Cho@AveQo TO YEYOVOS OTL TTEOHELTOL YL
Utat IQAEN M omola wg ex g PUONG TNG TEONYELTAL, Ptag GAANG
TEAENG EXTEAEOTHS 1 Ooia dev exd0BNX®E 1 GAlwg GTL TEOKELTAL
Y10 TOAEN TQOMAQAOHEVOOTLXT) KOL QVTO POLVETUL EXTOS TV G-
AV ONUEIWY TTOV avOaEEQOVTIUL 0TIV ETTLOIXT AIOQATN 1AL 610
YEYOVOS OTL 0TIV U QYoo (@) TNG emLoTOMIS Tov Epdgou Aé-
yetal OTL M aitnon Bo SMMUOOLEVTEL QLY e TNV ATodoYM TNHG.
Iyetinn ebvat M emu@UAaEY Tov deboov 20(1) Tov Nopov 1o omoio
0BQO TQOVOEL Ta TLO KATW:-

"20.(1) When an application for registration of a trade mark
has been accepted, whether absolutely or subject to conditions
or limitations, the Registrar shall, as soon as may be after
acceptance, cause the application as accepted to be advertised
in the pre scribed manner, and the advertisement shall set forth
all conditions and limitations subject to which the application
has been accepted:

Provided that the Registrar may cause an applica tion to be
advertised before acceptance if it is made under paragraph (e)
of subsection (1) of section 11, or in any other case where it
appears to him that it is expedient by reason of any exceptional
circumstances so to do, and where an application has been so
advertised the Registrar may, if he thinks fit, advertise it again
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when it has been accepted but shall not be bound so to do......"

Ov AéEewc “"the Registrar may cause an application to be
advertised before acceptance” mov efvar axQiws avtdé mov o
‘EoQog XOLVOmoinoe otoug aLTntés, OTL TQOKEVTOL TEQL £vOg
oTadIOV TQOTUQUOKEVATTIAON QLY TNV EXSOON NG EXTEALOTHS
TEAEEWE.

Meguriéov oL magdyeagol (B) xau (y) g emtotoans Tov Epo-
oV ™S Ing Iouviov 1988, mov £xelL mopoteBel auTovoLX MO TdvV,
etiong evioyvouv xol emBefocvouy ) Béom 6T auto 10 omolo o
id10g roLvomoLel aTovg autnTég eivan OTL mEoPaiver og TQOTaO-
OHEVOOTIXG OTAdL TN drodiraaiag yua T £XS00N TNG EXTEALOTTG
TAENG naw TOUTO eEETALOUEVO UE BAOT TO TEQLEXOUEVO TV AOYwV
™G ao@aong tov Egpdgov mov débrav otig 9 loviiov 1988 xa
OTOUS OITOLOVE YIVETOL avogoQd OTLG SLATAEELS Twv doBpmv 20(1)
®woe 11(1)(e) Tov Nopow, pe tig onoieg ouvdéer 0 E@Qopog TO onjla
TOU OTOioL M eyyoagn Cnteital amd Toug antéc.

Me tnv emioToAT TOU 0vTY 0 'EQOoQog dNADVEL QITAMS TNV T0-
Oeon tov, mEdyLa 1O omoio dEV CUVLOTA EXTEAEOTY] SLOWMTLXY
TEAEN yLari Sev aodyel OTOLUSNTOTE EVVOLL CUTOTEAECILOTA KOl
ETOUEVG BEV UTOKELTOL OF TQOCPBOAT UE GITNON OXVOWOLWC.

Eivaw emiong pavegd anmd tig ontég dratdEelg tov Apbgov 20
Tov Népov 6t 1 duadiraoia n omoic meoAémetan 1o deBoo av-
TO %ot 1 omoid oQyilel amé v empvAaEn tov edagiou (1)
"before acceptance” ®oL 1 0TOLC TEAELWOVEL PE TO EBAPLO (5) TOV
wiov doboou, dev elvar Timote GALO QG pia dLadkaoia mEo-
TAQUOREVAOTLRI KO LOQOADS ¥ONOLUT VIO THY €XB00N TNG EXTE-
ALOTNC TOAENG, M 88 AMym NG eXTEAEOTNS MQAENS mooPiémeTal
YL TR ogd oto eddgio (5) mov Afyel 6t "the Registrar ...
shall ... decide whether ... registration is to be permitted.” Avtn ¢
glval M exTeAe0TH TEAEN M omoia wtogel va meoofinbel ne mpo-
CQPUYT 0TO AVAOTATO ALKAOTHQLO GITWE TQOVOELTaL ONTQ 0TO €d4-
@lo (6) oti, "The decision of the Registrar shall be subject to
appeal to the Court.”

"H amogaon tov E@ogov dev amoteholoe oUte amodoyn olite
amoQOLPN NG TRAENS ohAG VEO OTAOLO TQONUQUOXEVACTING Yio,
SLeEaymyn TEQULTEQM £QEVVOS TTOLV HATUANEEL OF QAWOPAOY MEQL
NC aodoxns M AToQQIYENS TN aLrioewe, UETd TV eEétaom Tu-
FOV EVOTAOEWS.
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‘Exoviag ®ataAiEeL OTO CUUTEQUOUA QVTO, Bempdh TEQLTTO v
TQOYWONOW XAt va eEETA0W TN OEUTEQN TQOIWHOOTLXT EvoTaon,
Omwe exiong %L Ty vdbeom eni tng ovoiag.

Tio GAovg TOUg Mo TEv AGYOUS 1 TQOCPUYT AITOQQITTTETOL.
Kdatw opmg amd Tig meQuotdoelg dev yivetrar onoladijnote oua-
Tayn ywa €Eoda.

H rgoopuyn anopginterat xwls
£Eoda.

L}
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