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JAAA,

22 lavovogiov, 1990
[ZEABBIAHZ, A/otig)
NIKOAHMOZ TABPIHA,

Atniig,
Y.

1. KYTIPIAKHZ AHMOKPATIAZ,

2. AIEYOYNTH TMHMATOZ
EZQTEPIKQN [MTPOZOAGN, MEZS: TOY
TFENIKOY EIZAITEAEA THE AHMOKPATIAZ,

Kaf)’ wv n aitnon.

(YnoBeon Ap. 646/88).

Arowxnrixt] modEn — Texunoro Nojuuotnrag — O wntijs 08 Ioogu-
vii duvduet tov AgBgov 146 Tov Tvvidyuaros, GEQEL TO BAp0g amo-
SeiEng TOV V&t AVATOETEL TO TEXUNQLO VOUUOTHTAG.

AvaBewonmiant Atratodooia — Awxaonxos Edeyyos — Enéufiaon Aixa-
arngiory — Av n Stoumuixn amogacn ivar eUAoYa EMTQENTH 10 At-
xaornowo dev eeufaivel va v avaretyer — OTav aoxeital dtaxpl-
Tx1 eE0U0TIa a0 10 SLotxTinG OQYavo, T0 Aadtiigeo dev umoxal-
otd pe T St tov xQLlom Ty %¥QL0T THE QQUOGIAS SLotRNTLXTS apxTic.

dopoloyia — Pogoroyia Ewoodiuatos — O @oeoloyouevos opeilet
va Tapovaldost grov Epogo OAa ta aitodeiting oToyein meog vio-
oTHOEN Twv toyugtouwv tov — Evdoyn n andgpaon tov Epdgou evd-
PEL X0 TS TUQAAELYNS TOV QULINTI VX JTQOOXOUITEL OTOLOSHITOTE
ATOSEIXTIHG TTOLYelo JTov vor asrodetvUeL e 0 pogoloyia frav
vegfBoAwnti 1 avbaigern.

@opoloyia — Pogoloyia Ewsodruaros — Eumopia yng — O yape-
xTHoac piag AedEns, we eumopia yne, xQIVETaL a0 Ta TEQLOTATIXG
NG B quynenpuuévng vrobeong — ITadaiéteges ayopés xat aw-
Afigeis axiviftwy OTLS omoles Elxe moofiel o aitnTis xat oL oaoics
onégepay HEQHOS, amoTeAOUV gToLyElo Tov PToPEl vor Angdel vro-
1 OTO YaQaXTHOLOUO THS KWANGNS TOV ETLLSIXOY QHLVITTOU (WG EUTO-
pia yns — Evdoyn n andgaon 1ov Egdpou — O auTnTig améTu e va
amoceioer 10 fdoog anddetEng, rpooxopifovras omoLodTToTE ao-
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FaforLih v. Anpoxgatiag x.qa. (1990)

OELATING OTOLYELD JTPOG VTOUTHOIEN TwV LEXVQLOUDY TOY

O g mROCERahe TNV CLOQAN LE THY ONOia Tov emBAnO-
HE QOPOIOYLT ELOOBMIUATOE YUt TE QOQOAOYLXA £T1 1984 xow 1985,

Kvguou wogupuopol axvgotntag nov Teofois mpog vTooTioLEn
NG TROGQUYTS TOL Ty ToWToV N ovbaigetn andgaon Tov Epdpou
va. fE@PNOEL g TO £L0OdNUE TOV ad TNV EQYROIQ TOU WG LaXaQo-
TAGOTN qUENBNKE noTd To S0 pogoroyixd £ 1984 xan 1985, xal
dettepov 1 auBaitegn amdpaon va BewonBel mog 1 TOANan owont-
00u TOU 10 1985 AMOTEAOTTE EUTTOQIC YNE HAL WG €X TOVTOU TO KEQ-
Sog mov mpogx e antd avTiy epmoowrd #EQdoc.

To AvoTato AOOTIQLO, OITOQRIITTOVIOG TNV JTQOTEUYT, OIo-
@hoLoe Gt

1. Mia duouenmixn edEn texpaipeton vopuxa opbn pnéxol omodeite-
wg Tov avibétov. Ztmv unobeon Coussoumides v. The
Republic (1966) 3 C.LR. I, Aéxfnxe Twg OF TEOOHUYN EVOTLOY
T0v Avotdtov Awaatngiov pe fdon 1o AgBpo 146 tou Zuvidy-
HaTOG, ¢ ALTNTNG GEQEL TO AQ0g TG ATOGELENS TQoXELUEVOU va,
neioel To AXaoTipLo va erépfler ®aw vo eEAEYEEL T vopupdTnta
MG SLOHTTLHNAS TQRAENS.

Elvau ertiong xabegmpévn aQin 610 SLoTHd dixalo 6L av 1 ard-
(aom 1oV ®al)’ OV N aiTnam elvol evAoYa EMLTRENTY (reasonably open)
¢ autdy, TOTE T0 AtvaoTngLo Sev emepf3aiver va TV avatelYeL.

TG MEQUITTMOELS GoKNaNg dlaxQLiLing eEovoiag, TO AXUOTHQL
Sev umorabLotd Le TV xQloM TOU TV %xplon TS aQuodLas agxnis.

O @oQOROYOVUEVOS OPEIAEL VO TEQOVOLACEL To amopalitnia
amOSEHTIRG TTOVXELD VI UTTOOTHEWEN TV WINUATLY To.

ATO 10 YEYOVOTA TG UIoBeomg authg elvon guvepd, wg O aLTTig
ovdénote viefode dNADoEg ELOOANUOTOC Y T ETidna yoovia
OVUTE AQOUTLUOE OTOLAONAOTE OTOLYELX ) TANQOGOQIES OYETLLG IE
1o Lg0dfuatd tov. Emiong, mapdho mov emavelinupéva xhninxe
v magovowaadel oto yougeio ddgov Ewodhpatog Magov yu
£2ETAOT TV EVOTACEWDV TOU KO VI IINQOVTLACEL TTOLYEI YIO UTTO-
oTiiEN Tovg, mapéhewpe vo cuppopqabel. Katd ouvéaew, duiat-
ohoyMUEVA O #aB’ ov 1 altnon Awvbuvrris Tuiparog Ecwteguruuy
Mpootdwv améopuye Tig evothoels Tov. Evag gopohoyolpevog
aoy maQaAcimey f§ auerel va viofdiel g SmAmoel pdgou eloodi-
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JAAA Fafpup. v. Anpoxpuaring x.d.

HaTog 7 ve maovoudos orowdiote otouxeln vy VIOoTHQEN
OTOLITORIOTE £VOTAONS TOU ®OTG TNG POQOAOYIAS IOV TOV EMt-
fAitnue, dev popel vo agamoveital 611 1 QOQOAOYiR TTOV TOV
emPATOTKRE eivar viepBolu) 1) ovbaigetn puae ko 1o fdgog g
QIOIELENG TETOLOU LOXUQLOPOT ELvaL TV TO.

O autiig xaveve otoweio dev poonOlLoe HaTd Ty arEdaon
NG TQOCQUYTS, OV VI UTOOTHOIEEL TOV LGXUQLEUS TOU GTL 1 ¢O-
poAoyla mov Tou emPANBme OXETIHA 1€ TO ELOGENIA Tov aTtd TN
SLeEaywyn g emuxelonong tov, qrav vaepfoiunn 1 atnolybnxe
ot eoQuhptva dedoptva.

Kt and 1o meprotanixd e megovaes undbeang, 1) anogaon
tou xaf’ ou 1 aitnon AveuBuve yua Tov xeBoQLond Tou QoEoRo-
YNTEow EL00BNUATOG TOV auTNTA Yia 10 1984 of £5.500 %o y1x 1O
1985 oe £6.000 1tey VAOYQ ETLTQETTH,

. To Bepa ®atd ndoo pia mpdkn cuviotd epopia eival Bépa mov

ROEMEL VO aTOQaoiCeTaL te Baon T yeyovOTa KoL JEQLOTATIXG
#@aOe ouyxexpLuivirg umebeons.

O »ud’ ov 1 oitnon AwevBuving Beddonoe 1o kEEdOS oV Pogoro-
yrtéo eroddnua xdtw and tov Mepl Pogoroyiag Tov Ewcodnua-
106 NOMO vit ouyrenpipévoug AOYous mov avagEépovial otny
moQdypago 5(g) tng évotaong. Kavéva oTOLELD SEV TQOTHOULTE
0 GLTNTAS, O 00I0S £ixe Xt TO AQog T amddetkng, ot ung-
¥e onoladnmote avaxpifela ota otoueia ndve ota onoia faol-
otnHE © %’ ov 7 aitnon 1 dtu jrav eogpaipiva.

‘Ooov opopd TV AIAiTNON TOV YLl TOROUS KL OLHOLMULOTE TTOY

TANQWOE Ge PEGITN, i ®ou dev £oTelke omoladnmote orouela

YIQ UTOOTHWEN 1715 amaiTnong Tou, Togdho oy Tou Tnitmay
smaveLnupéva, ophd o #ab’ ov 1 aiton Alevbuvnig aépoiye
™Y WreiTnon Tov gut.

Y10 ta MeQuoTaTLxd g vdbeamg, o attnig dev xatdebwoe va
anooe{get 10 fpog Tng anddekng, mov épege o iBLog, yua vu wel-
OEL TO AaotnQLo Ot steéster vo. eEpBel oty enmidixn axdeaon.

H emiduxn anogaon frav svhoya EMITQENTN 0TOV #xab’ ou n aity-

on AwevBuevti Tov Tuipatog Ecwrteguxdy Tigooddwy 1600 e fa-
on TR YEYOVOTQ OO0 #UL TO VOUO.

H Toooquyt] awrogointetas ywpls Eoda.
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Tofouh v. Anpoxgariog s, (1990)
Avagepoueves umoléoeLs:
Coussoumides v. Republic (1966) 3 C.L.R. 1,
Makrides v. Republic (1967) 3 C.L.R. 147,
Georghiades v. Republic (1980} 3 C.L.R. 525,
Georghiades v, Republic (1982) 3 C.L.R. 659,

Hadjieraclis and Another v. Commissioner of Income Tax (1984)
3(A) C.L.R. 6,

Nicou v. Republic (1983) 3(B) C.L.R. 1113,

Rainbow v. Commissioner of Income Tax (1984) 3(B) C.L.R. 8406,

Panayiotou v. Republic (1984) 3(B) C.L.R. 857,

Trikomitis v. Commissioner of Income Tax (1987) 3(A) C.L.R. 592,

Zaphiris v. Republic (1988) 3(C) C.L.R. 2512,

River Estates Ltd v. Republic (1986) 3(C) C.L.R. 2575,

C.D. Hay Properties Litd v. Republic (1989) 3(A) C.L.R. 393.
ITgooguy.

Mpooguyr evaviiov NS andpaons Tmv ®ab’ wv 1 aitnomn e
™Y omtola eMBATIONXAY 1OV CLTNTY) POQOAOYIES YL (POQO EL0O-
OMatog yuo o xeovea 1984 »au 1985, v

M. Bagiletadne, Yoo Tov Avtgti.

I'. Aatdpov, Avnydog g Annoxgatiag, yio tovg Kad’ wv

1 aiTnon.
Cur. adv. vuit,

TABBIAHE, A.: MEe T1v TQoo@uy1t TOU QUTT O auITTng MQOOdA-
AL TIC POQOAOYIES YV POQO ELOOONUATOC Yiat Ta Yodvia 1984 ko

1985 sov 0 %’ ov 1 aitnon AwvBuverg Tufuartog Eowteouuwy
IMeogddwy eEBUAE OTOV LTI,
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JAAA Tapouni v. Anpoxgatiag ».4. Tofpidne, A.

To €Loddnua TOU cLTNT XOTd 1oV oVoLmdN XoOvVe TQONADE
amd TNV QYA TOV WG LayUQOTAGITNG AOUROUULMDY XKUL KOU-
géttwv ot Fegooxrimov (yvwotd hovrovpla AGPOAITH) xa-
BHg emiong xat and Ty moOAnon owxomédou 10 1983.

O ot yua T £11) 1984 %ol 1985 dev unéPBaie HNAMOELS £L-
goduatog av ot fdoer tov NOpov ATay Um0y ewuévog Vo vIo-
fdrel TéToteg dniwoels.

O »af' ov 1 aitnon Aevbuviig Tunuatog Eowtegurwy Tpo-
o6dWV eMEBUAE TIC O XATW POQOAOYIES ELOOANUATOL:

() Z1ig 5.12.1985 yra 10 €105 1984 £230.07 oevt pe tOXOUG Qtd
1.7.1985.

f3) Zug 11.8.1987 yua 10 £rog 1985 £2,552.- pe wérovug and 1.7.1986.

O aTmig yia TLS O AV COQOAOYIES UTEROAE EVOTGOELS e
ETLOTOREG MUEQ. 30.12.1985 ®aw 2.9.1987 v TOUg o ®Atw Adyovs:

() T to 1984 avapee OTL SEv 1TAY OUMQWVH LE TN OAWEY TOV
av ®oL 0ev véPaie dMiwon ooV ELGOSNIUTOC,

(w) o 10 1985 avépeee OTL Ba vroPdiel TG Shwoelg tov -
VIOUQ, TTQAYUX TO 0010 Oev £mQuEE.

O %’ ov i aitnon yia eE€Taom Twv evoTaoewv DNTNOE Ta Lo
RATw:

Me ematohéc Tou MueQ. 22.9.1987 »on 7.3.1988, dmwg o avtnig
nootabel oto Nougpeio Tou Pogov Ewcodnpatog xau géger pati Tov
CULTTANQOUEVO TO EvTumo 1R 78 te OA Tor ATOSELX TLAG OTOLXELO YICL
WIOOTHQLET TV EVOTACEWY TOV Yt T €tn 1984 »aL 1985,

O artig agéhelPe vo cuuHORPWREL HE TO TEQLEXOUEVO TV
O AV EMLOTOAGDV 1oL OVBETOTE £0TeLhe 01OV 'EQoQo amodeL-
HILKG OTOLKELD. OTL:

() T ™ SuBeom Tov owvonédov xatéfaie £300 wg peciteia.

(w) Katéfare tdnoug tnpoug £1414.

O Eqgogog dogov Ewcoduatog, Hetd amd Roosextiny eEéta-
o NG 6ANG voBeong, THEE ATOPACN YLX TLS EVOTAOELS TOV QL
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Tappidng, A. Cafiouih v. Anpoxgatiag ®.q. (1990)

TN KL TOU GITECTEVAE E£L00ITOLNOELS eMIBOATC POQOAOYIOG UE
nuegopunvia 18.5.1988 pali ue ouvodeuTirég emiotoAés (idlag
NUEQOUTVIG) TTLS OTTOLEG diveTan 1 cuTLOAOYiR TG ATtOPUoNS.

ZUUQV JIE TO TTEQLEYOUEVO TV ENLOTOAWY QUTWY, 0 ®eb’ ov
1N aitnon AevBuveig asTéQuPE TNV EVOTAOT TOU QUTNTY YId ava-
Bedonon tng gogoroviag yua 1o 1984, eve yux o 1985 peiwoe )
POQOAOYI RAL TO TTOGO TOV MANQWTEOY OOV HabogioTxe O
£2.259.73 oevt pe ténovg amd 1.7.1986. Ztn gogoroyia 1ou 1985
oUWITeQLApBMHe oav eloddnua oo £4,000 Ko TQOERUPE QIO
TNV AWATOY £vEg OLtoIéSoV mOU 0 awTNThg aydoace 10 1980 ya
£7,000 xo 1o ovnos To 1985 yua £11,000.

Zta yeyovdte OMOC avopiQOVIaL (WId TOV QUTNtY TRV NQo-
oQUYT] TOV, O QLTNTAG LOXURILETON TTwg Hatéfohe £300 cav dnanir
LOTC LEGLTELNS YL TNV TAOANOT Xaw TOxoug £1,414 péyol Ty e£6-
PANON TOU TWNUATOS TNG ayods TOV OLXOMEBOL Rabws Kol dLxai-
(UOTO TOV KTNUATOAOYEOU, ‘Omwe Opws avAageQa Lo TGvw, O at-
g dev éotelhe otov Eqgogo dogov Elcodpatog xavéva ato-
QELRTLHO TTOLYELD O UMOOTAQLEN TWV TLO FTAVI LOLUQLOUWY TOV.

ZUpU@uve HE TOUG LOYXUQLONOUS TOV eumaideuton duxnydgov
Twv xaf’ ov n aitnon, oty TaEdypago 5 g £vVoTaohc Tou, 0
rub’ 0V N aiINoM AlevBuVINg Yo TIS IO AV POQOAOYLES EAU-
fe VIOYM TOU TA O RAETW:

()0 avtntiig dev unEPahe SnAwoag POEOV ELOOMMUATOS YL Ta
£11 1984 xau 1985.

O Epopgog fotethe dvo emotohéc pe mpeg. 22.9.1987 nm
7.3.1988 waiovrag tov AT va teooéibel oto Moageio Po-
pov Ewoodipatog yi eEETOON TV EVOTACEWV AL YU JTQO-
ONORLOEL OTTODELHTING OTOWEIN TTOOG VTOCTHOLEN TV EVOTH-
OEWV TIG OTOLES O ALTNTNG AYVONoE TEAELwG.

() O Egopog, AOTOMLY TV JO AV %ot ggoD dEv pinopoioay
Ol POQOLOYIREG VTOYQEMOELS TOV ULTTTY VO AQAUEIVOUV EX-
HQEWELS €T’ AOQLOTOY, TQOYWONGE OTLS TEMXES POQOAOYIEG.

(8)0O Eqgogog eAafe vmdym exiong yua tov xaBoQLopd 10U EL00-
SMuatog ToU TNt ad TNV EQYAsia Tov WG LoxaQonAdoTy
rowroupay Tov TUmov "ADPPOAITH" mopOpoles NEQLRTH-
GELS QOQOAOYOVREVIOV JTOV eivay OTOV (D10 SQOMO #aL otV
toLa eQLoXT TNG TEQOOHITOV KAL AOYOAOUVIAL e TO 010 Ei-

144

10

15

20

25

30

35

40



20

25

30

35

40

JAAA Tafoini v. Anpoxgartiag x.4. Tappidns, A.

dog egyaoias. Ov mwhnoelg Aouxouvwmy T'egooxnmov Yivo-
VIAL Oyl HOVO GE VIOMLOUG aAAd ¥l OE TOVRLOTES ®UL HATE TQ
£1n 1984 %ot 1985 10 MOGOOTO TV TOURLOTWYV OTI|V ETTUQY L
Mdgov eixe avEnbel ndpo oA o8 oUryxQLON LE TA TTQONYOV-
Leva £1m.

(&) To népdog aurd TNV TWANCY TOV OtKOMEDOU, aQ. EYYQ. TITAOV
9922, teit. 16 Tov B2y 45/35 éxtaong 0.3.2800 .., gy Tdha,
éxet gogoroynBel faoel tou megi Pogoroyiag Tou Etgodina-
10g Nopou Aapfpdvoviag vmdym ta axdroubo:

(i) O amtig aydpaoe 1o owxdaedo 1ov lovtwio Tov 1980 and
10 MovaotipL Tou Ay. Neogutov yia £7,000 xou oL TAn-
QwUEG Yivovtay pe BOOELS.

(ii) Kard to 1985, Loig o avttig EOpAnce 1o olxomedo, To mw-
ANCE LLE OXOTO VA KEQDLOEL OE TUVTONO X0ovind SLdoTnua.

(iii) Ao 0 OOTEBO dEV EiYE HAVEVU ELOOONUA TTOV VA Pati-
VETOL OTL O OXOTTOG TOV NTAV VO XAVEL EMEVOLOT YLO O~
oaywy ewcodnfuaroc,.

(iv) Extog and tnv mo nédve ayoQormwindic axivning wio-
HINOLAS, O aLTNTS aoyOAOME KL ke TLg andAoudeg ayo-
QUAMAOLEG OHLVATOV:

(i} Ayopaoe 1o 1969 owxdmedo otn Aaxardua yia £1,000
HOL TO TOVANGE 10 1977 yia £3,000.

(ii)To 1977 aydpace o8 dSMUOTOUoia dvo oLxoneda aQ. €y-
vQ. 7608 xaL 7609 yia £3360 aviioToya.

(v) H ayopd »au 1 taddAnom Tou owomédou yLve 08 MOAY GUVIO-
HO ¥QOVLXO DLAOTNRA XKoL QUTO DELYVEL OTL O L TNTIAG OEV EiyE
OXOTO VO TO HQOTNOEL Yo ETEVOUTLRONC OHOTOUG A Y
var gITOQEVDEL TO OLOTEDD e OXOTO TO YONYORO HERDOC.

OL evoTAOELS TOV aLTNTY Yo TNV 0QBoT TR TG Qogoloviag,
OTWC CUVAYETUL AITO TN YOO TH (yGQEVOT TOU EVNaidevTOn dLkT-
YOQOU TOV, ENMLKEVIQWVOVIOL OTA L0 HATW OMueid:

(o) Tov VITOAOYLONO TOU ETHOLOV ELGOSHUATOG TOU CLTHT, O OTOL-
o¢ £ywve amd tov Egogo ddgou Ewgodnfuatog pe faon ta eL-
COOMUATE AALWY POQOMOYOVUEVV TOY (BLOV ERUYYERUATOC
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Zappidng, A. Tafeujh v. Anuoxporticg x.d. (1990}

ov elval otnv (duy TEQLoYT).

(3) Tryv emipiovii Twv POQOAOYLRWV AQYWV Vit BEWQONCOUV 0aV €1~
odonua 10 %£000g OV TEOEKLYPE TO 1985 amd TNV TWANGY
£VOg OLXOTTEGOV,

AvagQoQurd Le To mQwTo onuelo, n Béan Tov avent eivan g
0L POQOROYMES apyEg dev EMPEME Vo AEfouy VoYM TOVS EL00dT-
LOTC GAAWY QOOOLOYOUPEVIY TOU 1I0V EMayYEAUUTOS YL TOV
®aBOQLOUO TOU POQOAOYNTEOV ELCOOMUATOE TOV, CAMG O QLTNTHG
O EMEENE VO AVTLUETWILOOEL OVUPQVE UE TLS TQOUWITLHES, HALA
TG OLELOVOES TUVOTKES KL XKUTAOTACELS TNG EQYROLAS TOV.

Eivaw 0 woyuolondg tor ettt otL v vie Tt £t 1982 xau
1983 10 eTiaLe eL0ddNd Tov voroyiobnKe oo Tov xal’ ou n ai-
on AtevOuvin og £3,800 1o xpdvo, auEndnxe avbaigeta Yo 1o
£tog 1984 og £5,500 xaL ywa 1o étog 1985 og £6,000.

AvVOPoQLHAL e TO SEVTEQO amuelo, 1) B€on Tov auTnTy Elvan Twg o
®00’ o 1 aiTnom dev ETTQENTE, OF KoL TTEQUITTMION, Vi (POQOAOYNOEL
ToV aLTnTy pe fdon tov Iepl dogoroviag tou Ewgodiuatog Nouo
ahAd pe Baom Tov fleoi Pogoroylag Kegpahaovxwv Kepdav No-
KO, CUp@wva HE T SAWOT Tov ALty ¥l Ty £domoinon exBoing
EOQOLOYLUG HEGOAQOUYLHIV ®eDWV TOV *ul’ ov 1 altmon.

O evnaideutog dLnyopog Ty Ko’ WV 1 AlTNon WY URLoTxE,
OVaPOQLXA UE TO TTOWTO ONUELD, TTWE O ALTHTHS OVIENOTE TAQOV-
olaoe OTOLEONITOTE OTOUXE(C 1] TTANQOPOQIES OYETLXA UE TQ ELOO-
SMUatTd Tov %o ToQEhelPe v vItoGAEL SnAioels e10odfuatog
Yo T ETOWMA £11. Exiong maQEAELPE KOL ayVONoE TEAELWS va
nooothbeL 610 ypupeio $opov Ewsodipatog Magpow yio eEétaon
TWV gVOTAOEDY 1OV, TAQG TIC EMAVELANUMEVES EMLOTOAES TOU
®aB’ ou n aitnomn AwevBuvin. Enopévwg, mpoobeoe o eunmaidey-
T0g dLANYOQOS TV %ad’ wv n aithon, 008d o e’ ov 1 aitnan
EVIEYNOE oL eéfahe TLG ETIdIKES POQOAOYIES.

Avapootrd ue Tov #oDoQLoUs TV ELTOdNUATEVY TOU CLTNTY YLo
Tar £t 1982 %ow 1983, eENfynoe mwg 1 @oQOAOYIN EXEIVY TITOV TTQOCW-
OULVI) %L £YLVE pE T1v TTROUTOBESN 1o TNV UOCYKEDN IOV £WOE O aL-
TG 010 Yougeio Gogov Ewodhuarog Tdgov 6t Ba vitoPadAe xe-
(EUACLOVYLKT HOTAOTAOY, TTQAYUA TOU OEV £TQAEE UEXOL OMLEQCL

AVOQPOQIXQ Ye TO #EQDOS TTOV TEOEXUPE QIO TNV STWANOT OLHO-
edov, 0 eumaideutog StnnyoQos Twv wel'wv 1) ditnom LoLQLoTIHE
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JAAA. Tapouni v. Anpoxgatiog x.d. Tappidng, A.

TS, AOPBAVOPEVUIV VITOYN TWV YEYOVOTWV TTOV QVAQEQE 0TIV TTQ-
0GyQuo S(e) TNg £votaams, ota ool €xw 1N KEveL avapoEd,-0Q-
0d 10 1£0d0g AT CewQMBHe OOV EUTTOQLKO ROt (L HEPOAGLOUKLKO.

ATOTEAEL Baolxn oy TOU SLokNTLXOT dixkaiov OTL o dLot-
®TLry) TQAEN texpaigeTon vopxd ogbn péxor amodeiEewg Tov
avrBEtov. v vndBeon Coussoumides v. The Republic (1966)
3 C.LR. 1, otn oehida 18 héxOnxe Mg O MEOOPUYN EVOITLOV TOU
Avotdrou Awaotnoiov pe Bdon 1o ApBpo 146 tov Zuvtdypa-
10G, 0 GLINTNG QEQEL TO PBhog TNG CTOBELENG TQORELUEVOU V(L
TELOEL TO ALXQOTHQLO vo EMEUPel koL vo ehEYEEL TN VOULUOTNTA
e SouxnTixng medENS. H oy avtr| tovioBmue netaky GAlov
®raw otig vobéoew Makrides v. The Republic (1967) 3 C LR,
147, 153 noL Georgiades v. The Republic (1980) 3 C.L.R. 525,
®nou emBefonobme nat’ égpeon (1982) 3 C.L.R. 659.

Eivoy etiong xaBiegwpuévy agxn oto drowrntind dinao, étuav
n and@aon Tov %kad’ ov n altnon eivar EVAOYO ETLTQETTY)
(reasonably open) o’ autdy, TOTE TO AXAOTQLO OEV emepfaiver
va TV avoréPet. ZxeTiAn eival v adgaon otnv AvaBemontun)
'E@eon Georgiades v. The Republic (mov ava@éobnue mo né-
vw) 0Ty omoia AéxBnxav Ta Lo ®ATw oTvg GeR.668 1ol 669:

"Unlike the powers vested in the District Court before
independence to adjudicate upon a taxation assessment by 543 -
Cap.233 - and earlier by virtue of 5.39 of Cap.297 (of the old edition
of the Statute Laws of Cyprus), the Supreme Court has no
jurisdiction to go into the merits of the taxation and substitute,
where necessary, its own decision. The power of the Supreme Court
is limited, as indicated, to the scrutiny of the legality of the action,
and to ascertain whether the administration has exceeded the outer
limits of its powers. Provided they confine their action within the
ambit of their power, an organ of public administration remains the
arbiter of the decision necessary to give effect to the law; and so
long as they make a correct assessment of the factual background
and act in accordance with the notions of sound administration,
their decision will not be faulted. In the end, the courts must sustain
their decision if it was reasonably open to them.”

ZTLG MEQUTTWOELS GOXNOMG OLaxQriixng eEouolag, 10 Awa-
OTHQLO Bev WToRABLOTA pg TV xELOT TOU TNV ®ELoN TS aprodlag
agyne. Zinv undOeon HjiEraclis and Another v. The Republic
(1984) 3 C.L.R. 604 otn oeA. 611 AéxBnyrav oyxeTind 10 €E1c:
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"l have to note that the power of this Court is limited to the
scrutiny of the tegality of the action, and to ascertain whether
the Administration has exceeded the outer limits of its powers.
Provided they confine their action within the ambit of their
power, an organ of public administration remains the arbiter of
the decision necessary to give effect to the law; and so long as
they make a correct assessment of the actual background and
act in accordance with the notions of sound administration,
their decision will not be faulted. In the end, the Courts must
sustain their decision if it was reasonably open to them.”

Emiong otnv undbeon Nicou v. The Republic (1983) 3 C.L.R.
1113 AéyBnxe otn oehida 1119 mowg:

"1t is well settled that in recourses against an assessment of income
tax under Article 146 of the Constitution, this Court wilt not
interfere with the sub-judice decision of the Income-Tax
Authorities when it comes to the conclusion that such a decision
was reasonably and properly open to them on the basis of the
corrected facts and in the light of the correct application of the
relevant legislation and principles of law. The burden of proof to
satisfy the Court that it should interfere with such a decision lies
always with an applicant.”

ME T\C TTLO TTav VOULKES TOYEC VITOWT) LoV, EQYXOLIL TWQE VO
£EETAOW TO MEMTO ONUELO OV NYELQE O ALTNTIS.

‘Exev heyBel enovelinupéva oo 10 AaoTiigLo, OTL O (POQOAD-
YOUUEVOS, OQELEL VO TTAQOVOLATEL T TOQOLTITO OUTOSELXTIAC OTOL-
¥ELQ YL UmOoTHRLEN TV autUdTeV Tov. ZTnv vadbson Nicou v.
The Republic mov avageQa Lo TAvw, 0N Geh. 1118 avapéQoval Ta

EENC:

"Needless to say that one should not lose sight of the fact that the
applicant himself failed to submit at the appropriate time his retums
of income which would inevitably contain matters that would have
been within his exclusive knowledge and which could be duly
investigated by the respondent Commissioner. A tax-payer that
fails or neglects to submit the income tax returns takes upon himself
the risk of having his assessable income artived at by an inquiry,
which in the present case could not but have been the best possible.

Moreover under section 13(3) of the Assessment and
Colltection of Taxes Law 1978-1979, in cases where a person
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has not delivered a return and the Director is of the opinion that
such person is liable to pay tax to the best of his judgment, the
Director may determine the abject of the tax and assess such
person according 1o the pature and extent of his business.”

Zxetiréc elvon EMIONG O atogdoelg otig vtobéoelg Rainbow
v. The Republic (1984) 3 C.L.R. 846, Panayiotou v. The
Republic (1984) 3 C.L.R. 857, Trikomitis v. The Republic
(1987) 3 C.LR. 592 xav Zageipn Anusjren v. Anuoxgariag
(1988) 3(C) C.L.R. 2512 otnyv omoia avi@eQovTaL T AL xd'm):

"H Béon tou aitnrn, Omwe MEORGALETIL OTY YOUITTH) AyOQEVOT
TOU SIUNYOEOU TOV, tival WS 0 LIoAoYLONSS oatd Tov %’ ov
TOV EVEQYNTIXOU Xa ABNTIXOY TOV CuLTnTt| T0 1976 G gUyHQL-
on e To 1979, eivon auBaiQeToc 1ot WS O LOXVOLOUOL TOY (Bt-
OV givow 0pBoi naL TQOXWEEL Vo Trer Ta €ENS: “kan Elvaw ETOWOC
vt QITOOEIEEL TLG DETELS TOU MO LOYVOLORONE TOU OF TIEQITTTMIN
7ov 8o gpguofinBovy amnd v GAAn mhevod’. Ynoyeappito
™0 QAo QUTH YO Vi XATAOELTEL 1) EGQOUAUEVY) VOULKRT) TOTTO-
0¢tnon névow oo eEetalopevo Ditnua. O authg Ogelhel va
amodeiel gty moovod ITQOoPUYY, TOUS LOYUQLOKOUS TOU HOL
va vroaTnEikeL Toug Adyoug v Toug ontoloug 1 aitnor Tou
TOETEL Vot YiVEL cUTODEXTH. OL YEViréG apyEs, BAoeL Twv omoiwy
TO ALOWHITLRG AaoTHOLO EERRAIVEL YL VI OHUQWICEL OTTOQQ-
on Tov #aB’ov, £0UV ETCVELANUUEVE avapeQDEl OF anopaoELs
TOU AVRITATOU Atxaotngiov, we Fewgywddng v. Anfuoxgatiag
(1982) 3 A A.A, 659, och. 667, 669 xaw mpdowata oty River
Estates Ltd v. Republic (1986) 3 C.L.R, 2575."

AJTO T vEYOVOTA TG VRIGOE0oNS auThS EivOL AVEQD TTMWG O QLT
¢ ovdémote VARohe INAWDOELS SLOODNUUTOS YUt TO ETUALKA Y QO-
VI, OUTE TAQOUCLAOE OMOLUONITOTE GTOLYELD 1] TTANQOWOQIES TXETL-
A UE TA ELDOIMUATE TOV. ERiONG TUQOAD OV EMUVELANUMEVE HAT
Bmie va nagovawaaBet oto yoageio Pogov Ewcodiparog Ildgov
yuet eE£T00M TV EVOTACEDY TOU XaL VO TTHQOVOLAIOEL OTOLYELR Yot
VIOOTARLEN TOVE, TOQEAEWE vO cuppoo@miel. Katd cuvéneaa i-
ROLOAOYTIEVD O K08’ Ov 1) altnon AwgvBuvig Turuatog Ecwtegl-
nwv [10006dwYV AEQOUPE TLS EVOTACELS TOVU. Evag gogoloyoUje-
YOG, TTOU TTaoheimer M) apedel va vitofdiel TLg SMAmoeLs gogov EL-
COBNATOC ) VO TUQOVOLACEL OTOLABTPTOTE GTOLYELN YL UTTOTTIQL-
EnN omowodimote EvoTaoic TOU ®OTA TG POQOAQYIAS TTOU TOU M-
Brnifmie, dev wiropel v apwtoveital 611 1) QogoAoyia ou Tov
emuBAndmue eivar vitepPoiuxn 1 avbaioetn, o xaw to Bdoog g
aASAEIENS TETOLOV LOYUOLONOU Elval TdvVE TOV.
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O AL INTNG ®AVEVA GTOLYELD DEV TQOTHOULOE KATE TNV axQOa-
o NG TEOGPUYTE TOV VU VITOOTNRIEEL TOV LOYUQLONS Tov &1L 1
@0oQoLoOYia OV Tov EMPANENHE OXETIXA P TO ELOOONUG TOV aTtd
™ SLeEaywyn TG emLxeignong Tov, fitav uregfoluxn 1) otnixtn-
HE OF OPUAEVT dedopEVaL.

Ziugowva pe to ¢pbgo 13(3) tov Iepi Bepfouwotws xoy Et-
onpdEewe Gopwv Néuwy, 1978-1987:

"ELg EQUTTMOELS Xa8' ag mEOcWmov TL dev enédwxe OmOLY HaL
0 AtevBuvTrig HELvEL GTL TO TQAGWITOV TOUTO WIéXEL WITOXQEWaLY
®raTeBOANG ooV emBANBEVIOg enti TivdS avakeEvoy pogov,
0UTOg SUVUTOL VU 0QI0T, HOTA TNV KOLOWY QUTON, TO TTOadY TOU
OVILHEWWEVOU OQOY AL VO (POQOAOYTON TO TIQGOWIOV TOUTO
QVOAOYWS TG QUOEWS XKOL TOV MPOVE TV EQYXOLAY QUTON:

Nogitar 61, n ToLoUTN POQOAOYIL OVAOAWS EMNOEGLEL OLXV-
onfmote eTépay evBUivNY v SvaTon va VITEXn TO TOLOUTOV JTRO-
OOV G EX TNG GQVNOEWS, TAQUAENPEWS 1) QUELEIOS TTOQU-
d60ewg dnhmoews."

Katw and 1a megrotatikd g magovoag vrdbeong foioxw
TG N amoépaon Tov ®ed’ ov 1 ditnon Algvbuvi yua 1ov noboQr-
opd 1OV POQOAOYNTEOD ELCODNUATOG TOV CLTNTH Y& T 1984 o¢
£5,500 »non v 10 1985 ae £6,000 fitav £VA0YQ ELTQENTY.

EQXOUOL TWQU OTO HEVTEQO OMUELD TTOV TUQUMEVEL VO (ITO-
@aoLobel, 10 Hatd TOOo M andQaoT Tou xab'ou N aitnon Asvbu-
v} va @OQOAOYNOEL TO #EQdOC MOV TRaypatomouifnxe amd v
TTOANON EVOS OLXOITEGOV TOV QLINTH oav €LoddNUo. e Bdan Tov
ITegi Poporoyiag tov Eloodipatog Nopo xaw &yl oav Regahal-
oo néEdog pe faon tov Mepl Pogoroyiag Kegalaovyixamv
Kepdwyv NOpo, fitav edhoya eLTQENTY.

To Béua xatd mOoo pa TEGEN cuvioTd utogia elval Béna
OV TEEMEL VO AITTOPATiteTal e BGonN 1o YEYOVOTQ %O TTEQLOTA-
TUHGE RAOE CUYHEXQLUEVNG VRdBeoNS. ZTNV avaBewonTixy EQEOT
Georghiades v. The Repubiic (0tnv omoia €Xapa ava@oQd Lo
avw) AExOnray oxetird ta eEfg otn oth. 670;

“ “Trade’ denotes operations of a commercial character by which
the trader provides the customers for reward some Kind of goods or
services. Not every transaction that yields an advantage, however
indirect, constitutes an adventure in the nature of trade. The Privy
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Council earmarked the considerations that should guide the
authoritics responsible for taxation in determining whether a single
transaction is a trading activity or adventure in the nature of trade.
The test is whether the transaction exhibits features which give it the
character of a business deal. A single transaction rarely atiracts
income tax. [See. Greenberg v. IRC[1971] 3 AN ER. 136 (H.L.).]

Intention to trade may be gathered from a great variety of facts
and circumstances, including those adverted to hereinbelow:

The character of the land purchased its state of development
and future potential, as well as the income it yields at the time
of purchase or is likely to yield in future, is a most
consequential factor.”

Ty modogarn arrdgpaon oty undbson C.D. Hay Properties

Ltd. v. The Republic (1989) 3(A) C.L.R. 393 ¢gvapéQovTaL Ta L0 X(-

"Whether or not in a particular case trade has been carried on is a
question of mixed law and fact; this question has to be resolved on
each occasion by the application of the Law to the facts and
circumstances of each particular case. (See, Savvas M. Agrotis
Ltd. v. The Commissioner of Income Tax and Limassol Land
Investments Ltd., v. The Commissioner of Income Tax, 22
C.LR.27, at p.30; Yiannakis S. Droussioutis v. Republic
(Minister of Finance and Anether (1967) 3 C.LR. 15; Philippou
v. Republic (1983) 3 C.LR. 1836; Rallis Makrides v. Republic
(Minister of Finance) (1967 3 CL.R. 147; HjiFraclis and
Another v. The Republic (1984) 3 C.LR. 604, Apostolos
Ignatiou and Another v. The Republic of Cyprus, through the
Commissioner of Income Tax (1989) 3(A) C.LR. 346)."

HOL OTY) CUVEYELLE:-

"There is no single test of general applicability for the determination
of the question whether an activity constitutes trade. The following
however are relevant: The character of the land purchased, the state
of development and future potential, the manner of the finance of
the transaction, the business knowledge of the taxpayer, the length
of the ownership, the frequency of the transaction or other
transactions, the objects of a company as contained in its
Memorandum and Articles of Association. The intention to trade
may be gathered from a great variety of facts and circumstances.”
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(Evaviiov Tng mo mive amogaons exoenel i Avodemontun
‘Egeon 927.)

O AGYOL YL TOUE 0TT0IOUE 0 %0’ ov N aitnoy Awsvbuveig Bewm-
ON0E TO ¥E0AOE oAV POQOAOYNTED ELGAdNUC XATw oo Tov ITEQi Po-
poroyiag Tov Ewcoduatog NOUo avagpéQovial oty Iapyoapo
5(g) Tng EvoTaomg KAl Exw NON xipel avapopd g'avutots. Kavéva
OToLKElD BEV TQOOHOULOE O ALTITNG, O OTOLOG Elxe ROl TO FAQOS TNG
QITOJELENG, OTL VANQYE OMOLONITOTE avaxQBeLe OTa OTOLYELR TTd-
v 0T 07001 Paoiotnre 0 xa’ ov N aitnon 1) 6TL ftav espaipéve.

Ooov agoQd TNV amaitnom TV yu TOXOUS Xl SHatdpata
OV TANQWOE OF UETLT), XWEIC VA EEETACW ®aTd 600 Oa dunou-
OUTO £XTTTWON YL TOXOVE, BOLoKm TWS (La KaL dEV E0TELAE OTTOL-
adMMOTE OTOLYED YLt VOOTHQLEN NG wtaiinong Tov, TaQoAo
ROV ToV INTidnxay enxavelnupuéva, ogba o ®ad’ ov n aitnon Ai-
evBuvThic ITEQOLE TNV amdiTnoT ToV auTh.

Yo ta meguotatxd tng vmobeonc Peioxw mws o autnuig dev
®a10pbwae va amootioer 10 fAgog Tng ATOOELENG, OV £QPEQE O
(BL0g, Yua va ElOEL TO AWGOTHOWO OTL MEEMeL va emépfeL oty
enidnn andgpaon.

To oupiéQuops 010 ONOLO AUTORNYW eivan g 1 exidinm
WO NTay eVA0YQ eALTQENTY) 0ToV %’ ou n aithon AwevBu-
vi1] Tov Tuipatog Ecwrtegukwv [Moooddwy, 1600 HE fdon Ta ve-
yovota, 600 1oL TO VOUD.

Katd ouvémeia, n mooopuyn amoTuyavel Xl aToQoLiteTal.
Agv ®apve duatayn) Yo ££0da.

H mpoopuyn amogolntetal xweis é5oda.
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