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31 OxwwPgplov, 1990
[XPYZOZTOMIIE, Afotiic]
ALEX SOLEAS AND SON LTD.,
Eviyovries,
v.
ELLERMAN LINES P.L.C. KAI AAAQRN,

Evayouévow.
(Ynd0ean Navtodixelov Ag. 143/87).

Navrodixeio — Metagpogd eumopevudtwy dud Sadoong — Poptwri-
x1f — Kabapy goprwnxnt megiaufdvovoa dihwon dn ta eusmo-
oevuata apeAfplnoay oto mhoio o patvouevind xady xardora-
on — Estoppel évavti toitwy, Tov QréxTnoay TV @oorwtixy &'
omofoypaprioews xai évavie avialAdypatos — Bdgog anodeiEe-
w¢ — IToia 1 xtipwon ot nEPinTwon napadeiyews va Sobel 1 Tpo-
PAemouévn atd 1o Agbpo 111(6) twv xavévwy g Xdyng ewdomoin-
om sepé g Lnuiag.

H Aywyni agogd amotnpidoas v Snuleg, mov elxav vaootel
TQ EUTOPEVUATA TV EVAYOVIWY, XOTA TNV LETAQPOEQY, WG OL EVA-
YovTes Loy uolainoay, e T0 Ao TV EVOYOREVEY,

O evarySpevor eixov exdwoel "xalog” (clean), mov meguelye &i-
MO 6TL TR ERTOQEVPOTA Elxav TRPAANPOEL OE QaLYOPEVIXG HaY)
®atdotaon. H Enpia ota gpnogetpata dremotoln petd v nopa-
AP Toug oTnv anobiinn Twv EVaeyOVIwY, EVE TEOTYOUREVWG XaTd
Y exQéQTwoT 010 Aipudve Aepecol dev eixe diamotwdel Tnuia.
Zoppova, Spwg, Ke TY pogtugiav 1 tkétaon oto Awdw dev ftav
evdeheyic, ARG “6,TL apmAEEL TO paTL”.

To Avitato Awxaotniglo, exdidoviag andpaan vep Twy Evayo-
VIWY, WTOQL0W0E:

1. H ouyxexpupévn poptwtxt dLEnetal olppwva ke 6oa avogé-
QOVTOL 0" aUTY amd Toug xavéveg g Xayng. To yeyovocg tng 6n-
AMDOEWS 0" auTriv OTL TO EUTOREVRATA TaQeATipONoay ot aAiv xa-
taotaon (good order and condition) dnpovgyel estoppel petagv tov
TAOLOXTATN XL TOU QUIOXTHOAVIOG TNV oprwniky &' omoboypa-
pricewg évavii avialAaypatog, BacwLopévou atnv ev AGyw dniwon.
Totto ‘onpoiver 6T o 110w Aepintiwon 1o PGoog anodelbewg
QLpEL O ThOLOXTATNG, mov mpémer vo aodelEer 0Ty 7 Cipla dev
ETMAGEV-evO0W Ta EUITOREVRATA Hoav oty xatoxh 1 @UAaE] Tou n
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AT n Inpla ogeldetan g8 Yeyovog, Yva 1o onolo dev vréxew evbivn,

2. H mapdienym pdDeoung magoytis e eLdomouiogws mept
™ tnpiag 6mwg :rtgogfﬁnm 10 dQOQo 111 (6) eival ST To Bapog g
anodeiEewsg OTL 1A EUmoQEvpaTa Noay xatd v napddoon oty
iduav xatdotaom Gwg xatd Tov XEGvo NS POPTWMOLWS PETUPEQE-
ToL QG TOV TAOLOXTATY otov mapaifmn. H moapdhewym dev éxe
ouvvinea Ot o :rraga]\fmng mpbmer va anodelEe apfrela tov
TAOLOKTATN. va napovod, Guws, vitddeon dev eyelpetal ev mwhom
TEQLRTWOEL TO Béua ®abdoov oL evdyovtag anédekav v tnulav
®aw 6T M Enpia meolimnoye Tng VA avtdv naguiais Twv, Tapd To

6T BLETLOTWEN EX TWY VITEQWV.
3. O evayopevol dev anéoeroay 1o Bapog anodeikews.
Andpaam vaéQ twv evaydviov ue £50éa.
Avagepdpeveg vnoBtoeg:
Silver v. Ocean 55 Company [1930] 1 K.B 416

Compagnia Naviera Vascongada v. Churchill and Sim {1906} 1 K.B
237

Peter Der Grosse {1876] 1 PD 414,
Ayoy.

Ayoyn v amolnuwoelg £400.- ywo Tnuud ota gumo-
QEVRATA TWV EVAYOVIWY oav anotéhecua napdfaong ovpu-
Baong xawm xabimoviog xow/mf Adyw apéherag and péooug
TV EVOYOUEVAY 1, TV URNEETWV TOVS 1| TWYV AVIWTQOUW-
WV TOVS.

Xp. Mitoidng, yia Tovs EVAYOVIES.

2T, MaxMmoait ue v A, Tiudln (Ka.), yia tovg eva-
youévous 1.

Cur. adv. vult.

XPYZOZTOMHE, A. avayvwoe v axdrovdn andea-
on. O Evayovieg oav 13LoxTiTeg ELITOQEVRETWY OV QOQ-
TOnrav 010 nAolo Twv Evayopévov oto Apdéve Leixoes
YL UETAQPOQE OTO APGvE TG AEUECOU xau/M oav amodé-
®teg dua omwoboypdgnang tng gogrwtixig ap. I M 1, nue-
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1AAA. Alex Soleas & Son v. Ellerman x.a.  Xpuvoootours, A.

po. 6.12.86, aElouv evaviiov twv Evayouévwv 1 anoln-
puboerg AK. £400.- yua Tnpid ota epstoQeipatd Toug, 1o-
xovg naw £E0da, cav amotéheopa napdBaong ovpBaong
raty xabiproviog kv Adyw apérewag and pigovg Twv
Evayoufviv 1, TV VINQETOV TOUS 1 TWV GVILQOOWTWV
TOVS.

H ayoyn evavtiov tov Evaydpevou 2 TIhoiov amoovp-
Omue.

O 610 MAevpés ATOPAOoLOaV aQXIHE VA UMV REAECOVV
pagtuees xaw faciotmay oIy €yypaen pagrvgia 1ov Jo-
povoiacav and xowvol. H paprugia avth ovvictatol and
36 éyyoaga oV TOQOVCLEOTIHAY OF SEOUN KOl ONUELDDN-
xnav Texpfowo 1, avEwv apuBuog 1-36. Metd tnv rataBeon
TWV EYYOLPWY avtdv, o 600 mAevpég Ciitnoay and to Al-
ROOTHQLO VA HATAYWOENTOUY YOUITTES AYOQEVTELS XalL 860N-
HAV OL aYETLHEG OOMYiES.

Z1n YOIty ayOQEVOT TOV OLNyOQOov Twv Evayouévav
1 avagpépetar 6t edv oL Evéyovieg éxouv unootel Tnpug,
t61€ 0L Evayduevol 1 dev apguofntotv 6t to tog tng Tn-
mag avépxetan 010 oot 1wy £400. 'Opwg appiofntotv
OTL autol meoxdieoov Tn Enuid %L ouVEnWg LoXvpltovial
OTL OEV £XOVV XaULA VITOYQEWAT) YA TNV OITOXATACTHOOLV.

Eniong oe avtiy ) yporti aydgevon avagéQovial To
adiap@oftnta yeyovota mov IQOXUITTouY amd ta £yyoa-
QO-TEXUNROLE TTOV TAQOVGLACTIHAY OTO AXAOTHQLO UE TQ
Onoia UP@WVEL OTN YOUTT) TOV ayOQEVON HaL O durnyd-
pog twv Evayéviwv. Ta yeyovéta autd eival ta axdAou-
Oa:

211G 23.1.87, 28 yogrdvia and capdédres akiag £400
pépog anootoAtic/gogtiov 200 xaproviwy yia Tovg Evayo-
vieg ®ataotodemay and to Tudua Yyeiag touv Anuov
Aevrwoiag. (BA. Texpipio 1, ‘Eyypago Apg. 7).

Avtd 10 @optio ywx toug Evayovieg goptwdnre oto
mhoto City of Lisbon oto 10EidL 50 otig 6.12.86 o010 gumo-
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pevpatorniBatio (xovtéwvep) ELLU 2917897 ywa petagog-
twon oto Liverpool ndvw oto mioio Manchester Prince
yia petagopd oto Takide 13 ot Aeueod yuo 10 onoio ex-
860mie N poptwtxt (LYIM(00)1. (BA. Tenpriplo 1, ‘Eyyoa-
@0 31).

Edw Ba mpémer va avagepbel 6TL Ta ELTOQEVRATA TWV
Evayoviwy gogtmimxay oto eumogerpatoxtBatio pobi ue
dhlha poptia. 1o Liverpool To EUTOQEVUATOXLBAOTLO OVOL-
xOmre ®ow agalpéBnuay o’ aUTd EUTTOPEVUATA PE TTQOOQL-
ouod 1o Liverpool xau 10 Ashod. To gogtio twv Evayoviwy
7oV ¢' avtd To oTAdLo draLoTwOmHe ST fTay O RO KO-
TAOTOON TOQEUELVE E T WITOAOWTA EPTROQEVRATA OTO dL0
EUTOQEVUATOXIBWOTLO TO ONOLO 0T CUVEXELD CPQRAYLOTIMHE
pe ™ opeayida ap. 506749 (BA. Texunguo 1, 'Eyypaga 25
®not 26).

AxoAoUBwg T0 @opTio pogTwimie otig 23.12.86 yio 11
Agpecd néve oto mhoio Manchester Prince, eve) axoua
Bowordtav o10 epmopevpatoxBwtio ELLU 2917897, yua
napadoot otoug Evdyovieg yua 1o omoio exddlnxe n gop-
twtin] G300P alld 10 @optio Ba amodeouevotav pe Ty
napddoon g goptwtikg (LYIM(00)1 (Texuriguo 1, ‘Ey-
yoago 31) (BA. Texufpro 1, ‘Eyyoaga 28 ®ot 27).

To Manchester Prince é@faoe otn Aeneco otg 8.1.87
nat oL Evayovreg swdomommay dedvrwg ot 15.1.87 yia
nagaioft (BA. Texpniowo 1, ‘Eyypago 32).

To gogtio yuwa tovg Evayovieg petagéimie oe oQoayL-
o100 gumopevpatoxtfwto 20 nodwv Ap. ELLU 2917897
(BA. Texpiowo 1, Eyyoaga 27, 27A, 6 now 31).

To goptio dev avagépdnue/magatnonidnue 1 oxOAGOTN-
®E 06 TNV AQxh Awéveov Kumpou (B, Texuniowo 1, 'Ey-
yoaga 13, 14, 14A), oUTE %L OXOAACTINHE ANG TOUG TOTL-
®oUg aviinpoownoug (Associated Agencies Ltd) otnv
éxfeon Toug ex@dptwong tov @ogtiov (BA. Texprjowo 1,
‘Eyyoaqo 15).
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Eivay enlong wetAnpo va avagepbel 6tv v Apxh Apé-
VOV Ue ETLOTOA TG nuegop. 24.10.88 (BA. Texpripwo 1, ap.
34) mAngo@ognoe Toug dunnydpovg twv Evayouévov 1 ta
axéiovba:-

-----------------------------------------------

In reply to your letter SGM/SC/363 of 21.9.88 I wish
to inform you as follows::

(a) The goods in question i.e. 4 pallets S.T.C. 200
cartons Sardines ex M/S MANCHESTER PRINCE at
Limassol Port on 8.1.87 were landed in apparent good
condition. These goods were delivered to the consignees
in the same good condition,

(b) The Port Officer who received the above goods
into CPA Shed was Mr. Petros Herodotou, Port Officer,
1st Grade.

...............................................

Q201600 oL Evéryovieg pe emtotoAn Toug npepop. 21.1.87
ewdonolnoav Toug TONLXOUS AVILQOOoWITOVG Twv Evayout-
vwv 1 yia ™ Enpid ov véotnoav (BA. Texpnplo 1, ap.
36). H Tnuua avtn stuotomouifnne and 1o Anuapyelo Aev-
xwaiag, Tpdpa Yyeiag (BA. OXETHO TLOTOTOMNTIKG Npe-
pop. 23.1.87 - Texunpo 1, @Q. 7) nau and tnv AGQaALoTinm
Etawpeia Afxo Insurance Ltd, n omoia 010 miotomountind
g nuegop. 21.1.87 (Texuniowo 1, ap. 35) avagépel ta axo-
hovBa:

"To whom it may Concern
MARINE COVER NOT NO:SH526 d/d 3.11.86

This is to certify that upon examination of a
consingment of Anchovies at A. Soleas & Son Ltd
warchouse in Nicosia, it was found that 28 Cartons X 100
tins were badly damaged, squashed and leaking and
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therefore considered as totally lost.

The Health Department of the Nicosia Municipality
was called to examine them also and proceed to their
destruction. Their relevant certificate to be incorporated
together with all other relevant documents in support of
the claim.”

H vnepdomon mov npofdAretor amd toug Evayoué-
voug 1 elval 6TL TO EPTOQEVRATOXBWTLO TO OO0 POQTL>-
Onxe oppayiopévo, dev oxorilGotne oo T AQH Auué-
vwv oty éxBeon en@dgrwong (outtern rteport). To
gumdpevpa Ee@oQTminxe o @auvopevind kol HATGoTOOT
®naw 0TV Wua natdotaon nagarigdnue and tovg Evayo-
VIES. ZUVETWG UMOBGALETAL THWG TO CUUITEQUIUQ TTOY Té-
neL va eBayBel elvar OtL 10 gundoevpa dev vméotn Cnuud
evid fooroTay ®ATw ato TN PEOoVTIdY, QUAGEN naw/n éley-
%0 Twv Evayouévov 1.

AvVantTio0oovVIag TNV eTLELONUATOAOYLO TOVU O dirnyd-
00¢ Twv Evayoutvav 1 avagege mwg:

"Zinv napdypoa@o 5 tng Altnong (AETTOMEQELES
QWTWOAELQG How TNULag) mEofAnBnxe woyupLonsds ot ' 28
xaptovia arntd 100 xovtd to xabéva énabav aoyxnun
Enud, cuvwrtEoTnray xal dnuoveynonxe duagpon. Av
TEAYRaTL EYLVE £T0L TOTE YT 1 AQy Awpévov Kumpov
oev 10 £ide; TNuati dev 1o eldav oL Tehwviarol Yahin-
Aoy Kat yuati dev 10 eide 0 aviunpdownog twv Soleas
TV O NS TaQaAPNg ®at yuori dev dapaQTuendnue
AMEZQZ xau TV 0o g TaQaAafBnc, 6mwe EnQene v
ebye ®avey; - Aeg tov [Tivaxa tov Keg. 263 "Apbpo 111
(6).

Axdpa xau 1y edostoinan(;) tng 21.1.87 - ‘Eyypago 36
-eivar AnEunpofeoun xal vnoBétoviag 6tL 1 Tl nov
€tabav Ta ®OVTLA Aoy oupmLEoTRAVY KAl £tabav duap-
gon dev amotehei "eppavi” tnuid. - Aeg entiong [Mapd-
yoago 6(4) ' Ewomoinon vy Anwiewa i Znud' - ‘Ey-
Yougo 6."
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1 A.AA. Alex Soleas & Son v. Ellerman ».a. Xpuaogropris, A.

AvVaQogxa pe v mpwtn goprwitkh I M 1 nueg.
6.12.86 (Texunipwo 1, 'Eyypaga ap. 6 xat 31), 0 dunydpog
twv Evayoutvwvy 1 avagépbme oty yoart tov ayopevon
atovg 6QOVG IOV TaRABETE 0TV ATavinot] Tov, magdyea-
gou 1, 5, 9 xaw 20 (1), (2), (4) mau oo 'Apbpo 111 (6) tov ITi-
vaxa tov Keg. 263, mov avagépetar atoug "Kavoviopoig
g Xdayng", vawviooopevos eEaigeon amd evfivn.

O axetxol 6QoL NG POQTWTIRAG IOV O dXMYOQOS TwV
Evayopévov 1 emareital éxovv mg axorovdng:

"(a) 5. Carrier's Responsibility
Port-to-Port Shipment

If the Carriage called for by this Bill of La(ding isa
Port-to-Port Shipment, the liability (if any of the Carrier
for loss of or damage to the Goods occuring from and
during loading onto any seagoing vessel up to and during
discharge from that vessel or from another seagoing
vessel into which the Goods have been transhipped shall
be determined in accordance with any national law
making the Hague Rules compulsorily applicable to this
Bill of Lading or in any other case in accordance with the
Hague Rules.

Notwithstanding the above, the Carrier shall be under
no liability whatsoever for loss of or damage to the
Goods, howsoever occurring when such loss or damage
arises prior to loading on to or subsequent to discharge
from the vessel.'

(b} '1. Definitions.

'Hague rtules’ means the provisions of the
International Convention for the Unification of Certain
rules relating to Bills of Lading signed at Brussels on 25th
August 1924 and includes the amendments by the
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Protocol signed at Brussels on 23rd February, 1968 but
only if such amendments are compulsorily applicable to
this Bill of Lading.'

(¢c) '9. Shipper Packed Containers

If a Container has not been packed by or on behalf of
the Carrier: )

(1) The Carrier shall not be liable for loss of or damage
to the Goods or the Container caused by:

{(2) the manner in which the Container has been
packed, or

(b) the unsuitability of the Goods for Carriage in the
Container supplied, or

(¢) the unsuitability or defective condition of the
Container, provided that, if the Container has been
supplied by or.on behalf of the Carrier, this unsuitability
or defective condition could have been apparent upon
inspection by the Merchant at or prior to the time when
the Container was packed.’

(d) 20. Notification and Delivery

(1) Any mention herein of parties to be notified of the
arrival of the Goods is solely for information of the
Carrier and failure to give such notification shall not
involve the Carrier in any liability nor relieve the
Merchant of any obligation hereunder,

(2) If no Place of Delivery is named on the face hereof
the Carrier shall be at liberty to discharge the Goods at
the Port of Discharge, without notice, directly they come
to hand at or on to any wharf, craft or place, on any day
and at any time, whereupon the liability of the Carrier (if
any) in respect of the Goods discharged as aforesaid shall
wholly cease notwithstanding any custom of the port to
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1A.AA. Alex Soleas & Son v. Ellerman x.a¢.  Xguoootopigs, A.

the contrary and not- withstanding any charges dues or
other expenses that may be or become payable. The
Merchant shall take delivery of the Goods upon
discharge.

(4) If the delivery of the Goods is not taken by the
Merchant at the time and place the Carrier is entitled to
call upon the Merchant to take delivery thereof, the Car-
rier shall be entitled, without notice, to unpack the Goods
if packed in Containers and/or to store the Goods ashore,
afloat, in the open or under cover, at the sole risk of the
Merchant. Such storage shall constitute due delivery
hereunder, and thereupon the liability of the Carrier in
respect of the Goods stored as aforesaid shall wholly
cease and the costs of such storage (if paid or payable by
the Carrier or any agent or such contractor of the
Carrier) shall forthwith upon demand be paid by the
Merchant to the Carrier.'

10. Article III (6) of the applicable Hague Rules reads
as follows:-

'6. Unless notice of loss or damage and the general
nature of such loss or damage be given in writing to the
carrier or his agent at the port of discharge before or at
the time of the removal of the goods into the custody of
the person entitled to delivery thereof under’ the contract
of carriage, or if the loss or damage be not fapparent,
within three days, such removal shall be pnma facie
evidence of the delivery by the carrier of the goods as
described in the bill of lading."

Kataiyoviag o duunydpog twv Evayopévav 1 avige-

Q€ TG TO BAEOS NG ATASELENG TO EXOUV OL EVAYOVTES KAL
Ta £Yyouga mov xatayweifnray dev TPETEL Vo LXaVOTOLH-
OOVV TO AaOTHRLO AV o8 autd 1o Bépa xau Hitnoe tnv

anoEEUYN TNG oYWy,

. 921
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O dunydpog twv Evayéviov avégepe, petaky dhhwy,
S 60OV agopd TNV XKATGRUTOON TWV ERTTOQEVUATWY, TO
uovo ao@aréc ouumégaopa nov popel va eEayBel and
TNV avapopa Tng AQxNs ALUEVWV Elval OTL T ERTOQEVUMA-
10 €@Oaoav Oc QaLVOUEVIXG HOAY xatdotaon (apparent
good order and condition) xour Oxu Twg Oev VmEoTNOQV

Enuud. Axopa avagQepes mwg:

"Otav ta euntoQevpata exTedwviotnoav oy pETE-
eteBnoav otg amobixes Tov magahfintoy demLoTwo
Ot pepunés amod Tig xovofpPes mov fMtav péoa eiyav me-
ofel xau eiyov naBelr Tnuud, dnhadl elyav tounfocl xau
unigEe SLaQEON TOV FTEQLEXOUEVOY TWV.

H Cnué auti] éxer motonowmPel and 1o Anpagyeto
HOL TOV EUIIELDOYVIORWVA TNG aoPaloTntis etaieiog
(Eyypaga 35 xal 36)."

H pévn pogrupla mov aroUaTme UETd ammd TLS YOOITTEG
AYOQEVOELS agoQoVoe VO PopPn) dLevnQuvioews, ogLopé-
vEG AETTTOPEQELES Y TIG dradixaaieg mov arohovboivial
OXETLXA pe TNV eEXPOQTWaN %ot TTaQUACPT TWV ERTOQEVUQ-
ToxButiov. H pogrvgla avt) mgonibe and tov Iletpo
Hopoddtou, Ayevind Aettovgyd Ing TGEnG otnv Aoy Av-
REVWV, IOV %ATBMHE and Tovg Evayovieg.

O péprvgag avtdg avagepe, PeTaED GAAWY, WG OTLG
8.1.87 exteAovoe xabirovia 010 Apave AEUECOU ®al na-
edAofe ta epnogevnata Twv Evaydviwy. Ta gpmogevpate
avtd Eepoptafmay and 10 Thoio Of EUTOQEVUATORIBWDTLO
Hav pamrav otnv arodin. To mholo €proaoe otig §.1.87
AL TO EUTTOQEVRATORUBDTLO IO LAY CPEAYITHEVO avol-
XTre otig 12.1.87, pé€oa 0TO OO0 UMIQXOV KAl EUITOQED-
pata dhdov tagodnmray. Ta epnogetuata twv Evayod-
vIwV 1frav naietaglopéva. Eviettixnd yia tov éheyyo mov
yivetau ota eumoQeEvuata and aQuodlovg tng AQxNe Atué-
v, givar xat 10 axGAoufo andomaoua NG MAQTUQIAS
TOV antd TNV RUQLA EEETAON:

"E. Kau eceig edéyyete 10 wale pallet Eexwouatd rai
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%GO ®PBwTI0 oto pallet Eexwprotd va Seite v xatd-
gtao Tov;

A. 'Oy, eav eivar €va 0pTOVL WTORELS EUROAQ VO TO
eEMEYEELS YTl TO BAlmerg OTL elval éva, EVVOW Eivon pLa
povada. To pallet eivon emtiong pua povada, aArd axoTe-
Aeitar anmd Ghho otoxeia ol 6ev eival EUHOMO va EAEY-
Eewg péoa T yiveral, yati eival oxemoopéva pe 1o vai-
Aov yu vypaoies xaw Sudgoga. H moodtmra outhadg
elvaw TOOM, RETQAS TNV eEwTEQWRE, Qaiverar and 1o val-
Aov, 100 xaptrdvia, dev pToQels va delg av elval xTumn-
péva nal Aownd. Amhag ménel va cov deikel ndtL OTL
fitav ®Tunnpévo.

Avxootniplo: Aev eiyeg évoelEn 6t ftav xTunnuévo;

A. 'Oy,

E. K&pvete Aemtopept] EAEYXO TWV EUTOQEVUATWY
ndvw 010 pallet 1 amAwg ustgdte TNV TOGOINTA TWV
ELITOQEVUATWY 1) OV CUUPOVEL YUE TO MOVLPETTO IOV GAG
rnatédeot o mphnTopug;

A. Autd ntov pog evOLaQEQEL TTEQLOCOTEQO Eival Va
dovpe av wg aplBuos ®aTéRNKe EVIGEEL. -AV ‘tivan oo-
0165 WG aELBOg, ALOTL aYOTEQE GTO examination OV
Ba yiver 1 TANQwu Tov SaoUoY, TOTE UIOQEL Vo EAE-
x0ouv ov Aemropépereg. Eywd amhwg éheEya av eivan o
aQLBudg OV POV £dWOE TO POVIPECTO KUL CURPWVOU-
oav oL aPLBpOL ToU POVIPESTOV IOV POV £W0oE 0 TRA-
KTOQAG UE TO EUTOQEVUL.”

Eniong natd tnv AvieEétaon eime:

"E. Edv autd ta pallets Ta omoia Afeig, elneg Ot elval
eEmTEQUHG TUALYHEVD PE VAoV, alhd OV Péoa WITO-
eig va Sranpiverg oo apLBPd xaptoxiBwtiwy EXOouy,
dev pmoeig va SLarQivels av eival xTumpuéva autd;

A. EEgptdtar amd 1o £l80g Twv EUITOQEVRATWV IOV
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UAQYOUV néaa. Av eival Uroukdieg Yo mapddeiyua,
nov £pxovian ae pallets Ba 1o deig apéows av eival ona-

cpéva.

E. Ztn ouyrnexpuuévn meglittwon av ftav arnaouéva
Ba to onueiwveg;

A. Av ggaivetouy, dudTL aTd TLG PITOUKAAES elvar
SLa@opetind amd ta xovuTLd. Ta HOUTLA TA NQETGQELS.

E. Av undpyel Suappont uypol oapdéihag, dLOTL Tpd-
KELTO Y1 Yapwwd 01N ouyrexQuuévn negintwon, Ha to
¢BAemeg;

A. Av ftav otnv mhevpd €Ew Ba to dw, av frav
péoa, duoTL étav Aéue pallet dev eivan 2, 3, 4, whovpe
Yy 4 opLLovTLEg, 4 ndbeteg, 1 wtopel va eival 20 €xo,
15 £vou xau Aownd. Anhadn eivor otayuéva oe peyGio
aplpo.”

Tehuna 0 paptupag dieunpivioe 6T N eE€taon mov yive-
tou ebvon o naw nedobeae xopaxTNOLoTXE "6,TL CETd-
EEL TO PATL LOaG IOV AEUE".

H goprwtn (Texpfplo 1 ‘Eyyoaga 1 ®xat 6) meQLéxel
TOVg OPOUS NG CUPSaaNg Yo TN UETAPOQE TWV EUTTOQEV-
patwv. To 'Apbpo 5 g goprwtixig apofiéner o fa
epagpoétoviar ov "Kavoviopoi tng Xdyng" oe oxéon pe tnv
evBUvy Tou petagopéa. To 'AgBgo 3(4) twv Kavoviouwv
aUTAOV TEOPALTEL:

"4. Such a bill of lading shall be prima facie evidence
of the receipt by the carrier of the goods as therein
described in accordance with paragraph 3 (a), (b) and (c)."

Zopgwve pe To AQOpo 3(3)(¢) twv mo ndvw Kavovi-
OOV 0T GOOTWTLKY] ava@EéQETal WG Ta EUTOQEUNATA A~
paAigbmav amé toug Evayouevoug 1 o Qouvopevird
®ohn) ratdotaon (in apparent good order and condition).
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1AAA, Alex Soleas & Son v. Ellerman »x.a. Xguoogtoptis, A.

AUTT| 1] QALVOUEVIRG KA XKATACTAOT APOQRA TNV POLVOUE-
Vi 1| EEWTEQLXY XATAOTAGN TWV EUTOQEVHATWV HaL OxL
TV To0TNTd tous. Ta epmopevpata dev Ha mEEmEL va
elval pOVO 0t xOA XOTGOTAON XaTd TN @oQTWoN OTo
ntholo, oAAG Ba mEéner va elval now 0e XN ®aTAoTA0N VA
aviéEouv 1o taEidl. Eumopevpata mov elvan axatdhAnia
noxetaQuopeva dev Bewgovvrar 6t elvar "in good order
and condition". (BA. Silver v. Ocean $§ Company [1930] 1
KB 416).

Avti 1 avagopd oTn PoQTWTLXY NULOVQYEL HDAVUQ

(estoppel) mov enmeEnyeitan oto ovyypappo tov Carver
Carriage of Goods by Sea, 131 éxdoon, topog 1, oeh. 82, na-
&yQ. 110, wg anorovbwg:

"The general statement in the bill of lading that the
goods have been shipped 'in good order and condition’
amounts (if it is unqualified) to an admission by the
shipowner that, so far as he and his agents had the
opportunity of judging, the goods were so shipped. If
there is no clause or notation in the bill of lading
modifying or qualifying the statement that the goods
were ‘shipped in good order and condition’ the bill is
known as a clean bill of lading. Such an admission creates
an estoppel as between the shipowner and an indorsee,
who, on the faith of that admission, has become indorsee
for value of the bill of lading.”

Zwnv umdBeon Compagnia Naviera Vascongada v.

Churchil and Sim [1900] 1 KB 237, o Awaotig Channel
avagepe 1o axdiovda oyxeTd Pe TO BEua ToUTo:

“..... 'shipped in good order and condition’ were not
words of contract in the sense of a promise or
undertaking; the words were an affirmation of fact, or an
assent by the captain to an affirmation of fact which the
shipper made as to his own goods, but that the purchasers
were entitled to recover, since the shipowners had failed
to deliver the timber in good order and condition, and
were estopped by the terms of the bill of lading from
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denying that it was shipped in good order and condition.”

Entiong otnv und0eon Peter Der Grosse [1876] 1PD 414
avagépovial oto ouyypoppa tov Carver (avwtégw) otn
otA. 83, mapdyp. 111, ta oxdrovba:

"Similarly, in The Peter der Grosse, it was held by Sir
R. Phillimore, and by the Court of Appeal, that the clause
‘weight, contents and value unknown,’ did not destroy the
effect of the words 'in good order, etc.,’ as an admission
that the goods (bales of feathers) were in good order
externally, James L.J. said: The bill of lading, taken
together, must be considered to admit that the goods
when shipped were, as far as they could be seen, in good
order; and by adding the words above quoted, the master
does no more than say that he does not admit anything as
to the contents of the packages, which he cannot see. He
does admit, however, that the goods appear to be in good
condition outside, and this throws upon the appellants the
onus of proving that the damage did not arise whilst the
goods were on board the ship or in their custody, or that
it comes within the exceptions of the bills of lading."

Enopéving ou Evaydpevol 1 pua xau mogadéxtnnay 6t
OEAAOPay T EUTOQEVUATA OF PULVOUEVIXG RaAT) KaTd-
otacn xav eEfdwoav xabaph gopiwtiny) (clean bill of
lading) @épovv 10 Baog tng anoddeEng 6tL 1 Enuid ota
guropevpata dev mpooxhidnue eved ta eumopevpata Poi-
O®OVTIO 010 TAOLO 1) fiTav vid Tt QuUAEN Toug 1 OTL eEalL-
povvEaL eudlivng CUUPWVA PLE TOVG OQOVUS TNG POQTWTLKTS.

O Evaybpevol 1 dev amédelEav ot n Tnpudt dev mpoxin-
Brze, OTIWG AVOPEQETOL TLO TAVW, %L CUVERDG EIXAV VTO-
X0EWON v T TeEad®OOLY 0TV KATAOTAoN IOV TA TTRQA-
AaBav (in the like good order and condition).

Ou Evayopevol 1 wyupiloviar 6tL mdaypatt mopadw-
OOV TG EUTOQETpATA OTNY XaTAoTaon oV Ta nagdiabay,
dedopévou 6TL amtd tov EAEYXO TNG AQYNS Apévwy dev da-
moTWOME Tl
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Avtit v Béon avatpdnnxe and 10 paotupa Iétgo Heo-
dOTOV 0 OMOI0g aVApEPE OTL O £MEYXOS IOV EXOUE HTOV
OmTLROS HOL. Oy evieheynic. € ex TOUTOV TO YEYOVOG OTL TQ
gunogevpata dev Smotwinke and v Apxh Aptvov
011 véotnoav Inud dev anodewkviel 6t dev elyav 1on
unootel Enud n ontoia dev oMo TWBME 0ITd TOV OMTUKG
éreyxo. ITépav autov duwg ov Evéyovieg evpioxnw Oty amé-
delEav pe to Texprgro 1, €yypaqgo 35, mov anotelel paQtu-
pla oV xaTaTéBmme EX TULPMVOY XAL CUVERGS eV apgL-
ofmieitor mwg petayevéotepa, Otav  mapdiaBav  ta
guntdpevpata oty amobiixn tovg, Swamotdbnxe Ot 28
XAQTOVIOL X0 TO TEQLEXOUEVO TOVG 1{TaV XATACTOOUPEVA
wo/M Brappéva AGYw oUNTLETEWS,

Zuvendg 10 Bapog Tng omOSEENG TMOQEUELVE OTOUG
apovg twv Evayopévwv 1 oL 0moloL koL aIéTuyay va 1o
QTOoUoOUV Kat To Béua tng ewdomoinong mepl tng Tnpudg
nuepop. 21.1.87, (Texpipro 1, ap. 36) av fitav expdBeoun
N Oy 1 av déBnxe xav otovg Evayopévoug 1 1M 6, dev
eyelpetou, dedopévou OTL ov Evdyovieg anddelEav tn Inuud
tovg ®aBig eniong xaw 6tL n Enud auty mEOUTARKE NG
ropoAofNg, TapoAo mov SLomoTmbnxe peTd TV nNagaia-
B

[Tavw oe avtd 1o Bépa eival yonowpo va avagepbel 1o
O KATW QTOGOTACRA OXETIRG pE TNV ELDOTOiNoM OV TRE-
ner va dobel ovpgpwva e tovg "Kavoveg tng Xayng" anod
10 ouyypappa Tetley, Marine Cargo Claims 1965, oeA. 230:

"The Sanction

The sanction for not giving notice at 'the time of the
removal' when apparent, or within three days when not
apparent, is that the burden of proving that the condition
of the goods at the time of delivery was the same as at the
time of the bill of lading shifts from the carrier to the
consignee, On occasion it has been held mistakenly that
the sanction for failure to give notice is that the
consignee must prove the carrier' s fault, i.e. negligence.
This is not correct; the burden upon the claimant is
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merely to prove the condition of the goods at the time of
removal. It also have been said that failure to give notice
is a bar to suit. This again is not true. In other words,
failure to give notice results in prima facie proof of good
condition at delivery - a presumption de juris tantum,
rather than de juris and de jure - which can be refuted by
further evidence.”

To entdpevo Ofpa mov mogapéver v eEetaotel eivan
xatd n6cov ou Evayduevor 1 anddeigav 611 eEapovvian
evBivng olupwva pe ta 600 avagegay otV AmAvinot
TOVG.

A6 v evamdv pov paptugia ou Evaydpevol 1 dev
anédelEav 611 eEogouvian evBivng e Bhon Toug dpovg
eEaiQeoNS TN POCTWTIXNG RAL JTTAQOAO TTOV TA EPTOQEVRA-
TQ POQTWHNKAV OT0 EPTOQEVUATOHBDTIO QIO TOVG TWAN-
Tég (shippers), eviovrowg dev amodeixfme mwg 1 Tnud
TEOEXVYE OO TOV TOONO MOV TO EPTOPEVHOTA POQTWON-
AV OTO ERITOQEVUATOXYWTLO.

Eivalr avapuguofitnro yeyovog mwg Ta EUTOQEVNATA
unéotnoayv Enpuud avepxduevn oto 1ood Twv £400.

Yno ng ovviiueg nov avagégbmav ov Evoydpevor 1
oV gixav 1o PGeog tng anddelEng améruyav va amodel-
Eouv 6T ta epmoQevpata dev vméatnoav Tnud eva Bou-
oxéviovoav oTo Thoio 1) oty pUAER tovs. Eniong mapd-
evpav va amodeiEouvv 611 eEupovvion tng evBivng
duvduel Twv OQWV TNG POQTWTLKIG.

I Tovg Lo hvw Abyoug gvgioxm 6t ou Evayovieg
artédelBav tng untdBeon) Toug noL cuvenmg exdidetal atd-
@aon vnép Twv Evayoviwy xa evaviiov twv Evayopévov
1 yux 10 006 Twv £400 mAéov £Eoda. Ta ££0ba va vIToAo-
yLotov annd Tov ITpwtorolinti.

Anépaon yu £400.- mhéov €£oda.
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