(1990)

21 ®:Bpovagiov, 1990
[XPYZIOZTOMHE, Afori]

OEMIZTOKAHZ NIKOAAQY KAI AAEA®OZ ATA. KAI
AAAOQI,

Evidyovres,
V.

SEA DOLL MARINE COMPANY LIMITED,

Evayoufvaw.
(YaoGean Naviobixeiov Ag. 157/84).

doprwnix —Anodaxtixy akia — Avagopd avo @opTwlty Bdoog
Twv guogevudteyv, aild ue mpoobixn orrpas ot to "Bdoog
dyvwoto” -— Aev QrOTEAEL OUTE Xav £x MOWTNG CYEWS papTvpia
Y 10 PopTwiiéy Bdpos.

HoAwtuer Auovopia — Awxdypapa — loyxvpiouds atnv ExBeon Arai-
njotws — Otwpelton mapadextds, ex10s av aviuETwmioOel e
onvf ff auwsmon dpvnom,

H vnéBeom g eviryovoas elvar 6Tt oL eEvayOueves dev maptdw-
cav g’ quTiv, LoV fTay ®AToxog TNG UXETHNS POQTWTLXTG, OMORAN-
on v TosdINIa oTOLPTOV aLdYigov, oV elxe QoQTwEL oto mholo
SEA DOLL 2 otnv AyyMav nQog RETAPOQEy ot Aepecd.

H evayovoa antdelke 10 fagog Tov 0ROV, IOV TRaypatikd
eixe ev TEAeL taQadoOel o autiv, add' eneldii:

0) AEV TPOUEXOWLOE PaQTUOIR OYETIXG UE TNV ToodTmta, Tov
elye @opTwlEl ato mholo, extdg ad TNV POQTWIKY, OV AVEPEQE

HEV TNV oCOTNTA, CAG Jephdufave xal Ty Qfitpa "fdgog Gyve-
oTo", XOu

B) To Awaotipio dev déxBmue Ty moyn OTL © LWOXVELORGS TV
‘ExBeon Anavtiicews yva tv @ogtwdeloa noodTta fitav roapade-
x1ég, yati dev Eywve aviikeipevo apvijoews oty Ynepdamon, 1
ayay aroppipdnxe ue €£oda.

H aywry anogpinteta jie éEoda.
Ayoyi.

Ayoyn) yua 10 106Ewov e1g Kumguandv vopwopa 7,401.38
doragiwv Hvopévwv IToAMTewmv g aTOINUUDOELS ®au
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1AAA, Nuxoltov & A/pdg x.a. v. Sea Doll

QOAELO. XAWY HATAOTQOQHY Xowr pun noagddoom 34,960
WADV TTOLPTOV G1digov owodopris, PEQOS PopTiov oudY-
0V oV PoRTANXE oTo MAolo "Sea Doll" yia petagoed
astd Queenborough ot Aepecd.

A. Mapxidng, yia Tovg evayovies.

A. Xafagds, yua Tous Evayouévovs.

Cur., adv. vult.

XPYZOZTOMHE, A. avayvwoe Ty axéiovin andéga-
an:  Ou evayouoeg ETALQEES HE TV TTAQOUOA aywyr) Toug
0ELoUv evavtiov Tng evayouevng eralpeiag ta axdiovta:

"A. Qg ISLOXTATOL TWV XOTWTEQW EWTTOPEVRATWV
xa/f] g voupol xatoyor du' exyxwonoews, onwoboypo-
groews Hawh AAALG NG XOTWTEQW KVIULOVEUOREVNG
@oQTWTLKNG AELOUY TO LodELoV £1g Kumpuaxndv vopopo
7,401.38 Aoirapiwv Hvopévoy TToMrewdv  wg amobn-
HUDOELG KOl GAAWG SLa TNV AITAELQY XAl XATAOTQO-
Qriv xau un napddoary 34,960 Kiuhav Zrouptov Zudi-
gov Owodowig, moodtnrog n onoia oametérer péQog
QOQTiOU CWNEOY  QOQTWOEVTOE xatd N megi Ty
25.5.1983 eni tov vié  Kumpuaxfv Znuaiav mhoiov
M.V. "SEA DOLL 2" Wbiontnoiag tav evayopévav da
petagopdy tov ané QUEENBOROUGH e AEME-
ZON duvauer pogrwtinng nuepounviag 25.5.1983. H
£V AOY® QIIOAELR ®OW/M) HOTAOTQOPY KO/ 1 un mapddo-
o5 v gnbéviwy 34.960 Kihov Zrpugtov Zidigov Or-
®nodopts weeirheto eig nagdPaoty ovuBdoews xou/i xro-
Omoviog ev oxfoeL pue TNV PETAQoEAv Twv v Adyw
eumopevpdtwy duwe Baldoong wa &g dlomoinowy
(CONVERSION) ®ou/f] €15 QUEAELAY TWV  EVAYOREVWV
1AM mpoowmwv dLa TV auédewav Twv onolwv gvbivo-
VIQL Ol EVOYOUEVOL.

B. MepoutéQw 1 GAAnv Begomeiav.
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Xovoogrtopis, A, Nuwordov & Alpog x.a. v. Sea Doll (1990)

I. Noppov torov.
A. 'EE0da Trig magovong aywyng.”

"Exet xataotel xouw aon mwg otig 25.5.83 n Ayyiun
Evovgela Harlow & Jones Ltd gdptwoe ent tov mholov
M.V. "Sea Doll 2", vné Kurpuaxt onpaia, mov givar wdLo-
XKenola Tng evayopevig etaLgelag, moosoTTa oTQLPTON OL-
5oV outodoutg Yo pETagoRd tov amd 1o Queenborough
g Ayyhlag otn Aepeod. H oxetint] pogrwtix, texpiigwo
1, exdobmue Tnv (Sua péoa.

To ni0 mévw TAOLO pE TA O TAVE EUTOQEVRATR Kt~
TAMAevoe OTO Alpudwve g Aguecot ko atd tig 8-10.6.83
OUUTANOWONHE N eXPOQTWON KO TC JILO AV OVOPEQSILE-
Va ERTTOQEUROT TaQadobmay Ot eVaYOUoeg etaLQElES
TIOU fiTav oL WLOXTITOLES.

Eivauw n viiébeon v evayouowy ETQLQELDY WS 1} KO-
ootnta oWQOV MOV TAQAAELRONKE firav eAhewig xatd 13
Otpata  quvohixov Bagovs 34,960 kv, H atio natd
tévo ouppwviiOnxe pnetaEv twv dadixwv 010 moad TV
£105.- nov dedopévov mwg 1,000 whé woovvian pe éva
T6vo, moAhamiaoualoviag toug 34.96 tOVoug awdiripov,
7oV %At wyvoLopd Eepogidmav and 10 mMAoio, pe 1o
ovpgovniév nood twv £105, xatariyouus 010 To0d TWV
£3,670.80, mov amoteiel 10 mocd g aElwong Twv evayovu-
0@V ETALOELDV.

Extég and tnv mo néve ovpgwvia éaov agopd tnv
oEla tov owRoY *aTA TOVO, TAQOVCLAGTIHE EX CURPW-
vOU, HOTA TV EvapEn g axgoapatikis diadwaoiag, emt-
OToA TNg evayovoag etawgeiag 1 mEog TNV evayduevn
etangelo nueQ. 27.1.84, texunolo 2, O Y anddekn tov
TEQLEXOREVOL TG, CAAG Yiat va xatadeiyDel muxg dwafiBd-
OTNXE GYETLXT) amaiTnon TS etaQeiag avtig mowv amd v
£YeQoM NS aywYG.

H evaydpevn etawpeia agveital tnv wuowliopevn ei-
Aeut napadoon. Emiong eyeigelr To vouuro Oépa g av
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1AAA.  Nuwokrdov & Algég x.a.v. Sea Doll  Xguooaropis, A,

anodeLyBel 1O LOYVELLOUEVO EAAELUNA, OL EVAYOUOES ETOUL-
peieg dev  duxarovviar 10 mood twv £105.- xard TOVO,
aAhd ogd mov dev Ba mpémer va vnegBaiver T £100.-
®ratd déopn owdirigov, olugwva pe ta Hague Rules xau pe
10 nopdptnua Tov [lepl Metogopdg Ayabov dub Balio-
ong Népov, Keg. 263, apbgo IV, Mapdypagog 5.

O ev@yovoeg etonpeieg yia va anodeiEouv Tnv vniode-
o1} Tovg, xGAecav 300 Luylotég tov Afpov Aguecov, MLE.1
ApLotoédnuo Amoatdrov xow MLE.3 Tempywo Xplotov, mov
tiywav 10 gogTio oudNEOV TWV EVOYOUKDY ETALQEUDY OT1
YEQUQEOTTAGOTLYYQ TOV Arjpou Agpecol, ov elval eyrate-
otnuévn 010 Apdve  tng Agpecov. Emlong xdiecav 1o
M.E2 Kwotéxn Avoavdpldn, devBuvti extehwvicewy
RO LETAPOQWV TNG eTanpeiag Salamis Tours Ltd.

O HV0 Cuyotég Tov Afpov Aegpecov didoviag paptv-
pla mepiéypapav 1N daduxaaio TUyLong xoL TOV TEOMO peE
Tov onoio eQyaLovial ywa va eEgvpouy 10 ®abapd fdoog
TV gumogeupatev xobwg eniong ®al 10 UVOKG. ZyETL-
%@ elvan T £yyoapo Tenunpe. 5, SA, 5B xal ST, gta omola
ROTOYQAQTIMAY Qntd TOVS 0 AVW UAQTUQEG AEmTOE-
peleg Tng xGBe Luywong, eEGyOme 1o %nabad PhEog nat
BotBmue To ouvornd Bagog tou oLdNPOY TWV EVAYOUCHV
graLeeudy tov Eeqoptdfme and to miolo rar waQeii-
@Omee ant' avtés. To Bagog autd frav 34,960 nihd. Zyeti-
%G eiVOL KOL TO TLOTOMOWNTIXG TOV ATOv, TExpou 3 %L
4, 0TQ OO KOTAYQAPETAL 1) GUVOALXY] TOGOTNTA TOV OL-
8fpov oV CuyloTnxe.

0O M.E.2 Kwotdnng Avoavdpidng avdivoe Tov 1pémo
UE TOV OMOLO YIVETQL QIO TOV ZNUEUDTN TOVS O EAEYXOS
TWV EWTOPEVRATWY TTOV EXPOQTMVOVIAL il ta TAolo Hau
v enaAnbevon mov mEaypatonoiel, ouyrQivoviag v
TOOOTNTO TWV  EWTOPEVUETWY TToV EEQopQTmvovTaL and Ta
TAOLX ME TNV TTOCOTNTA TV EUTTOQEVHATWV Ttov Cuyilo-
viar. O pdptupag avtds eniong avagepe WG N ETALQEIR
Salamis Tours Ltd evegyoioe and pEQOUG TWV EVAYOUOWY
ETALREUDY HAL HEGW TOV ZNuelwTy Tovg eAEyxOmme n nood-
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Xgvoooropis, A. Nuwoddov & Alpodg %.a. v. Sea Doll (1990)

TNTa GWHEoV TOV EXPOQTWOME KaL axohovBws dievepy-
Bmee n extel@vVioN xou 7 taEGdoon Tov ogriov oToug na-
pahfntes. TEAOG 0 uGorvpas nagovoiace TNV EXLTOA
TEXUNOLO 6, TTOU OTAATKE OTOUG AVIWEROOLXTOUS TG EVAYO-
puévng evawpeiag Nakufreight Ltd amd v Salamis Tours Ltd,

Me TNV onola TOUG ANROPOENTAY Y TNV EAAELUUATIXT
napddoon kot xatéornoav TV evayouévn etanQela vred-
guwn.

H evayopévn evoupela ®GAe0E TOEVS PAQTUQES Y va
astodelEel QWIdAEa TEWTOTUTWY EYYQAPWY YIQ V& WITOQE-
OEL VO TTOQOVGKITEL PUWTOTUMIES xaw 1at' axoiovBia moo-
popwl] pagtugia mov va faciletan oe otouxela mov ava-
QEQOVTaL OTIG IO v gwtotunies. To Awaoctigo pe
eviupeon andgaon Ttou dev  amodéxbnxe TIg PuTOTUNiES
NOL ETTOUEVIS 1) LOQTURL Yia TV evayopeévn etaieia dev
TLEOYWQENOE ETTL TNG OVTIag.

Aapfavovrag voyn v OAOTITA TG EVATLOV OV
paptupiog, evplonw mwg oL PAQTURES TWV EVOYOUTMV
ETALQELDV Eitav TNV aAnfeta, eivalr aELOTTLOTOL XaL PITOE®
va Bacuotod gty oOAOTNTa TG paQTuplag TovS,

Ané T poagrugia avtd sov €xw anodexBel, evpionw
OtL N moolTNTa gLdNQoV oy Eepograddmie xau oQot-
@OMKe and TG EVAYOUOES etaLpElEs Titay 34,960 xha %ol
Oev pnogeil vo. duearohoynBei, yia onolodriote Adyo, nwg
Ee@optlmie ond T0 TAOILO TNG EVAYOUEVIG ETAUQELQG pE-
yohOteon moootmta, wov Spws  dev mégaoe ywa Tiywopa
and TN YEQUQONAQOTLYYQ TOU Afjpov Agpego.

To endpevo epwtnua mov eyeigetar elval av 1 noodIn-
o wov  magaifgOme fMrav eAdeppotiny. Tlave o' autd
10 Oépa, amd mAevpdg evayovo®v, n udvn pogrugia Iov
UITAQYEL TROLQKETAL QTS TN QOQTWTIKY, TTINV ONOix ava-
QEQETAL OVOAUTLXA KOL OUVOAMXA O aQBpOg Tuv deopcv
xaL Tov Pagovs. Zuvoiwd ov déopeg elvar 752 xow To
Bapog 1664.300M Tévol.

Eival n 0¢on Tov evayovody mwg n avagegopévn ot
122
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1AAA. NuxorGov & A/pég x.a. v. Sea Doll  Xguoootopng, A.

poQTwILXT| ToodINTA Elvan Taadextd and TV EVAYOREVN
TG QoQTWwAmKE 0TO TAOLO, Yuati £vag TETOL0G LOYVQLOROS
YivETaL OTNV AVOQOQE TWV EVRYOUOMY OTLS RAQAYQAPougs
2 nau 3 xow m evayopevn emugei.a HE TNV ATIAVINOR ™ms,
dev apVilE TOUG LOYXVQLOKOYS QUTONS.

H 0¢om tov dumydpov tng evayopévig evawgelag elvar
WG OTN QOQTWTLKY avaéQetal, UETAED GAMY, TG Ta
euwnogevpota  gopiwdmuav oto mholo "in apparent good
order and condition, weight, measure, marks, numbers,
quality, contents and value unknown ...." xa. WG TOUTO
avagégetal aTnv nagdypapo 3 tng Anavinons. Katd ov-
VETEWY, YIVETOL 1) ELOTYNON WS N evayOuevn etawpelo dev
napadéyetal dult Tng cuunnig TNG 10 BAOOS TV EUTOQEUNG-
TWV IOV PogTOOMaY, 6IWG TOUTO AvaPEQETAL 0T QOQ-
TOTIHY KoL XATW at’ autég TG cuviixes utofaileTal mwg
1O ONUELO TOUTO Ba Enene va amodelyfel and TG evayov-
OEg €TALQELES, TOAYHa OUWG TTOV JEV £YLVE.

Eivalr xofepmpévy ooy mwg €vag woxvpLlopog atnv
'ExBeom Anontijoewg av dev  avipetwmiobel pe onti 1
ouunEQaoUaTIKY &pvnom M av dev avapepBei ntwg dev yi-
VETOL QITOOERTOS OTNV Ynegdomcn tou avidixrov, Bew-
QeiTaL OTL O LOYVUELOPOS aQUTOg  eival mgaéam()g (BA.
A.19, 0.13 1oV noAaudv AYYAMROV ALXAOTIXOV OQeOuwY,
nov avoigeron 010 Annual Practice tov 1959. Ilopd-
RO FTEOVOLD UTTAQRXEL Haw aTOVg Tepi Iloltung Atkovo-
wiog Oeopovg, A. 19, ©. 11).

EE€taoa e mpoooy Tnv nagdypao 3 g Anavinong
™G EVAYOUEVNG eTaLReElas. "Exw tn yvdun nwg 6mwg £xeu
duatunwdel n mapdyoagog avti, dev pwtogei va eEaydel 1o
CUUTTEQUOUQ TG 1 EVAYOUEVT ETALOELR TTOQUIEXETAL TTWG V)

TOCOHTNTA TOV OLONOOV TOV POPTWHONKE 0TO TADIO Eival 1
avaQeQOUEYN otV NTapdypapo 3 tng Avagopds. Touva-
VTiov, and TNy maQdypaqo auvth tng Anavinong eEayetal
TO GUUTEQAONG WG 1) evaySpevn etaigeia apgplofnrel tov
WOXVOWUG auTO xaL  apveitar gubivn, emwadodpevn
POQTWTLKY OTOV, EXTOG TWY GAAWY, AVAPEQETOL TWG N TTO-
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Xpvaoovoprs, A,  Nuwokbov & Algég n.a. v. Sea Doll (1990)

o6TTa KoL 1O BAQOS TWV  EUTOQEVUATOV Elval Gyvwota
OTOUG TAOLOXTHTEG. AUt 1) Bé0on evOUVOUMVETAL XOL KE Ta
600 AvaPEQOVTUL OTLG TaQaYQAgous 3 xaL 5 Tng Avago-
o6s. Emumhéov, Ba moénel vo avapepbel nwg 1 6An Ang-
VINon NG evayoptvng atoteAel yevun dovnon. Enopévac
10 Pfhoog anodeifewg Tng moodINtag 1 Bdooug Tov owd1-
QOV OV MEAYHATL POPTWONKE 0T0 TTAOIO IOV oMb Tov

arémAouv Tov and TV Ayyhia, Pagivel Tug evéyouoeg

ETaLQELES.

Ext0g and tn @optwik, dev unmdgyel onoladinote
dhAn paprupic mov va agopd To Bépa Tovto xal oty Gop-
TWTXY UTTAQXEL 1) ETUPUAAET TTOV avVAPEQQ, TTWG TC EUTTO-
eevpata Qoptwdmav 010 mAOLO "in apparent good order
and condition, weight, measure, marks, numbers, quality,
contents and value unknown ....."

'Exer vopohoynfei mwg n QoQTWILKN QOTEALL LOXUQT
e®  TMEWING OPEWS PaQTURia EVAVELOV TwV TTAOLOKTHTWY
WG TO QOPTI0 OV TEAYUATIXG QOOTWHN®E 0To MAOLO
elval exelvo IOV avayQageTaL oT1) QOQTWIIXT, EXTOG OV
av TO avtifeto avageéQeTal 0TV QOQTWTLXT PE HATGAAN-
Aeg MEel. ZTG MEQUITWIOELS OUWS OV OTN POQTWTLKY
avaypdgovral oL AtEelg OmWS 0TV TOOXELWEVY TEQLMTW-
on, "weight, etc unknown" o Carver o©to oUyyQoupd Tou
Carriage by Sea, 13n éxdoon, téuogl, oeh. 75 naw 76, mop.
104, avapipeL:

"Weight, etc., unknown" The above opinion was
given by Lord Chelmsford in Mclean v. Fleming,
although in that case the bill of lading contained the
words ' Weight, quality and contents unknown'. In
earlier editions of this work it was stated that whether
such words appeared or not, the onus of falsifying the
statement in the bill of lading was upon the shipowner.
But it is now settied that that is not the law, and that in
such a case the bill of lading is not even prima facie
evidence of the weight, etc., shipped. The point was not
in fact raised in McLean v. Fleming,
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1AAA. Nuxokéiov & A/gég x.a. v. Sea Doll  Xuooosopijs, A,

In Jessel v. Bath the court considered that the clause
'weight, contents and value unknown' was not incon-
sistent with the a statement of the weight of mineral
shipped in bulk, and that it would have protected the
person who signed the bill of lading from liability for
short weight.

But in Bradiey v. Dunipace the words ' contents
unknown, and not responsible for weight' did not protect
the master who had signed for ' 467 bags of rye meal, or
bran, gross 35 tons 9 cwt., under the subjoined marks"
the fact being that bags of two sizes with the same marks
had been shipped, and the bags delivered to the holder of
this bill of lading included too many of the smaller size
to make up the gross weight of 35 tons 9 cwt. But
quaere.

In New Chinese Co. v. Ocea SS. Co. a bill of lading
for antimony oxide stated that 937 tons had been
shipped on board. The words ' weight, measurement,
contents and value (except for purpose of estimating
freight) unknown' were printed in the body of the bill.

"The Court of Appeal held, reversing Sankey J., that
the bill of lading was not even prima facie evidence of
the quantity of ore shipped, and that in an action against
the shipowners for short delivery the onus was upon the
plaintiffs of proving that 937 tons had in fact been

-shipped.

Viscount Reading C.J. said: ' I think that the true
effect of this bill of lading is that the words 'weight
unknown' have the effect of a statement by the
shipowners' agent that he has received a quantity of ore
which the shippers' representative says weighs 937 tons
but which he does not accept as being of that weight .....".

Where, however, the bill of lading states the number
of bags shipped, ' weight and contents unknown,’ that
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number remains prima facie evidence of the number of
bags shipped, and if the consignee can thus prove short
delivery the inference will be drawn that the bags non-
delivered contained contents similar in quality and weight
to those delivered."

Eniong oo 510 ovyypappua yivetar 10 axdiovdo
ox6ho oyetnd ue to [agdptnua III vwv Hague Rules,
otn oeA. 366, mog. 518.

"It appears, therefore, that the carrier may rely on a
clause in the bill weight and quantity unknown unless the
shipper has objected to it.

The rule, it therefore seems, completely fails to
effect its apparent purpose of providing the consignee
with a bill of lading which will operate as an effective
receipt for the goods. Such words as weight and quantity
unknown are practically common form in Bills of lading
including those to which the rules apply. Their effect is
that the bill of lading is not even prima facie evidence of
the weight or quantity shipped it has no probative value
in that respect at all. The shipper, by this rule, has the
right to demand that one of the two words be struck out
but in practice that right is seldom, if ever, exercised, and
the consignee, the chief loser, has no way of securing
that the object of the rule is complied with, since it is
only, apparently, the shipper who has the right to demand
a bill of lading showing the particulars set out in the rule.”

Eviyel v avotépw, xafiotatal Tpodnio mws n goo-
Tty oy nagovoa unddeon, mov meQuhapBavel Ty
EMLQUACEN TG 10 BAQ0g elval dyvwoto OTOVG TAOLOXTY-
1€, Sev amotehel ex mEWING SYews pagrugia evaviiov
TWV JTACLOHINTWY WG NRog 10 LEQOG MOV IEAyuaTL Qog-
TOmHe 010 mAolo emEWT| TO fapog avaypd@EtalL o' avt
®aL ETTOPEVIXG EPOTOV TO Baoog ToUto dev  elvan magade-
KTO, OL EVAYOUOES ETQLRELES Eixay TO Bhoog va amodeiEovv
TV moodINTa 1 10 BAOOS IOV OTNY MEAYUOTIHOTTA QOQ-
twlmie 010 TAOIO otV Ayyhia. Ou evaYOuoEg etaupeieg
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Sev 10 £mEOEOV HOL HATA CUVETTELD QUTETUXOV VO 0ITOOE-
Eouv to éMAewpa mov wyvplLovial 1) onowodimote €A-
AEpa ®oL XaTd  ouvénea 1 aywyh tovg Oo mEETEL va
anopoLeBei.

Evéyer tng xatdhnEng avtrg, dev xpivetar oxémuylo 1
avayraio va eEetaotel 1 eLofynon Tov dukny6pov g Eva-
youevng etaugeiog, mwg N aEiwon Twv evayovomv Ba moé--
TEL VO TEQLOQLOTEL 0T0 006 TwV £100.- xatd déoun owd-
pov, &v Oyl Twv ngovounv Twv Hague Rules xawt tov
'‘Apfpov IV, ntap. 5, tov Ilagagtipatog tov Iepl Meta-
Qogag Ayabmv dud Ocidaoong Nopov, Keg. 263.

T'ia 6hovg Toug Mo IAvw AOYOUS 1) aywyt) atopplmre-
TOL e €500 €15 BAQOG TWY EVAYOUOSWV ETALQELMV.

Ta €£0da va YyneuoBoiv and Tov ITpwtonorAnti.

Avywyrj amoppinteta ue éEoda.
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