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Pitsillides v. C.T.O. (1988)
Cases referred to:
Maratheftis v. The Republic (1965) 3 CL.R. 576.
Recourse.

Recourse against the decision of the respondent to promote the
interested party to the post of Senior Tourist Officer in preference
and instead of the applicant.

A.S. Angelides, for the applicant.

A. Dikigoropoulos, for the respondent.

Cur. adv. vult.

A. LOIZOU P. read the following judgment. By the present

recourse the applicant seeks a declaration of the Court that the de-
cision of the respondent Organization to promote the interested

parties to the post of Senior Tourist Officer, instead of the appli-

cant is null and void and of no legal effect whatsoever.

The facts so far as relevant to the issues in this case are as fol-
lows:

In response to the relevant advertisement for the post which is
according to the scheme of service a first entry and promotion
post , thirty five candidates applied including ten members of the
staff of the respondent Organization. Eighteen candidates were in-
terviewed including the aforesaid ten members of the staff, certain
of whom however did not satisfy all the requirements of the
Scheme of Service but were invited as it had been agreed with
their Trade Union. The applicant was also interviewed.

The interviews were carried out by the Selection Committee
which was especially set up for the purpose by virtue of section
5(6) of the Cyprus Tourist Organization Law 1969 (Law No. 54
of 1969), I)ercinafter to be referred to as the Law, and which con-
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_sisted of six persons.including.the'Director General of the respon-
dent Organization. v oy = son bl . - 0 2aiv .

15 Atiits meeting of the:25th:September 1984 the Selection Com-
_mittee Board-having considered the material before it on the best
.candidates; their qualifications, experience and knowledge their
administrative and organizing abilitys theirpersonality,iresponsi-
bility-initiative et cetera, as ascertained during the interviews and
having studied the confidential reports.of-those who ‘were.serving
in the respondent Organization considered that A. Charalambides,
and 'P-Vaanezis were onthe whole- the best:and dec¢ided to ‘pro-
mote them to the post in question as fromithe 22nd October1984.

. As:a result:ithe-applicant filed the-present recourse on-the 13th

Novcmber, 1984, pop predins w21 g ustireenls Celinag,
RS T ols TN RN A PR

At the request of the parties the case was on the 7th June 1985
.adjourned sine die pending the determination of;a question on the
-constitutionality,of those provisions of the Law. empowering the
respondent.Organization;to appoint:and promote:its-own employ-
rees in Revisional-Jurisdiction-Appeal No:665:,This.case;howev-
-€r, was once again put on-thetrial list on:the27th:February 1988
on the applicati0n~of‘counsel for the applicant. ' yersis o v U
N T V2B T IUEAL AR TR b C LR BRI D BT 0 PR LI D A A2
vt It was argued on- behalf of the!applicant that the active pamcz-
pation of the Director General of ithe respondenti©Organization in
the Selection Committee was wrong and illegal in that in accor-
.dance with;section:5(5) and.(6):of the<Law, as amended by sec-
tion 2 of Law:No: 48-of 1978; the Director General:hasino voting
powers 4whcn participating.in.the meetings of theselection Com-
mitee but is only there to assist. g

- Furthermore, it was-contended: that.the ‘Selection-Committee
when considering the matter-at.hand and when réaching the:sub
judice decision was-improperly :constituted as‘no:proper quorum
could be formed by the:participation of only, three of its five mem-
-bers at its deliberations: According.to theiapplicant:the participa-
tion of; four members was:necessary in order to form a'quorum
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and the presence of the Director General as a fourth person, not
being a voting member could not form the necessary quorum.

I consider that the active participation of the Director General
by voting was contrary to the express provisions of the Law.
From a perusal of the provisions of section 5 of the Law, it is
clear that the Director General is not a member of the Administra-
tive Board but in accordance with sub-section (5) thereof, he par-
ticipates at the meetings of the Board without a vote.

Sub-section (6) thereof as amended by Law No. 48 of 1978,
provides inter alia as follows:

"The Administrative Board may delegate part of its compe-
tencies to Committees of its members in which the Director -
General .... may participate.”

Had the intention of the legislator been for the Director - Gen-
eral to have voting power when participating in any sub - commit-
tee, there would have either been an express provision to that ef-
fect, or it would have provided for the setting up of such
committees made up of members of the Board and including the
Director - General. In this instance, however, the Law merely al-
lows the participation of the Director - General who can certainly
not assume any more powers than he is already given expressly
by the Law itself and in particular sections 5(5) and 6, thereof.

Consequently, not having any voting power, the Director -
General was not entitled to join in forming the necessary quorum,
as the persons forming a quorum are sine qua non to the proceed-
ings.

In the present instance therefore the sub judice decision was
reached by only three out of the five members of the Selection
Committee who did not constitute 2 quorum as in the absence of
specific provision in the relevant Law, the general rule applies i.e.
that such quorum is half the members of the collective organ, plus
one and in this case such number must necessarily be four. (See
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Conclusions of the Case Law of the Greek Council of State 1929-
1959; also Marathefiis v. The Republic {1965) 3 C.L.R. 576 at
581-582)) .

I find therefore that the sub judice decision must be annulled as
contrary to law and as having been reached by a wrongly consti-
tuted organ. In view of this, I need not proceed to examine the
case on its merits o as not to prejudge the issue.

For the reasons stated above, this recourse succeeds and the
sub judice decision is hereby annulled.

In the circumstances therefore there will be no order as to
COSLS. ’

Sub judice decision annulled.
No order as to costs.
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