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IN THE MATTER OF ARTICLE 146 OF THE CONSTTUTION

GEORGHIOS CHRYSOSTOMOU.
Appilicant.
v,
THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION.
Respondent.

{Case No. 262/84).

Public Officers — Appointments — First entry post — Scheme of service —
Interpretaton of — Judicial control —- Panciples applicable

Reasoning of an administrative act

By means of the present recourse the applicant challenges the decision of
the respondent to appoint, instead of him, the «interested partys, to the post

of Physicist Class Il, Medical Services and Public Health Services, as from the
15th May 1984,

Counsel for the applicant argued that the interested party did not possess
the post-graduate Diploma or Title in Medical Physics, which was required by
the relevant scheme of service. He further submitted that the sub judice
decision is not duly reasoned.

Held, dismissing the recourse.

{1 in this case and in the fight of the matenat placed before the Court the
decision that the interested party possessed the qualifications of the scheme
of service was reasonably open to the Commission

{2) The reasoning of the Commission in reaching its decision clearly
appears in the minutes of its meeting and the matenal taken into consideration
by it in reaching its decssion.

. Recourse dismmissed.
No order as to costs.
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3C.L.R. Chrysostomon v. Republic
Cases referred to.
Papanicodemou v. The Republic (1986) 3 C LL.R. 1750.
Petsas v The Republic. 3RS.CC 60

Recourse,

Recourse against the decision of the respondent to promote the
interested party to the post, of Physicist Class Il in the Medical
Services and Public Health Services in preference and instead of
the applicant.

A. S. Angelides, for the applicant.

G. Erotokritou (Mrs.), Senior Counsel of the Republic, for the
respondent. '

Cur. adv. vult.

DEMETRIADES J. read the following judgment. By means of
the present recourse the applicant challenges the decision of the
respondent Public Service Commission to appoint, instead of him,
Mr. Stelios Christofides, hereinafter referred to as the «interested
party», to the post of Physicist Class Il, Medical Services and Public
Health Services, as from the 15th May, 1984

As the post concerned is a first entry post, the Commission on
the 3rd May, 1983, decided to publish the vacancy in the Official
Gazette of the Republic and allow three weeks for the submission
of applications. After the vacancy of the post was published, four
applications were submitted by candidates to the Commission,
amongst which were those of the applicant and the interested
party. All applications were forwarded to the Departmental
Committee which was constituted for the purpose of selecting and
recommending to the Commission two candidates eligible for
appointment to the said vacancy, by virtue of the provisions of
section 36 of the Public Service Laws 1967 to 1983.

On the 24th October, 1983, the Departmental Committee, after
it had considered all relevant material placed before it and had
interviewed the four candidates, forwarded to the Commission its
report by which it recommended the applicant and the interested
party as eligible for appointment.

As regards the interested party, the Departmental Committee
explained that although he did not possess the post-graduate
diploma or degree in Medical Physics required by the relevant
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scheme of service, nevertheless, in view of his academic
qualifications which he submitted to the Public Service
Commission with his application {namely his Ph. D. Degree in
Physics with research topic directly relating to Medical Physics and
the fact that he had attended the topics required for the acquiring
of the M.Sc. Degree in Medical Physics) he was considered as
suitable for appointment to the post concerned.

The certificate of the post-graduate degree which was given to
the applicant by the University of Aston in Birmingham and which
was submitted by him to the Commission, states that he was duly
admitted to the Degree of Doctor of Philosophy. When submitting
his said certificate, he attached a letter, dated the 2nd October,
1981, which was signed by a Professor on Electron Physics, as well
as a reference letter by the Head of the Department of Physics. In
these letters explanations are given with regard to the topics
attended by the applicant and the practical work he carried out
during his post-graduate studies.

By a letter dated the 17th November, 1983, Mr. Parellis, on
behalf of the respondent Commission, requested the British
Council to advise them whether the Degree of Doctor of
Philosophy of the University of Aston in Birmigham is considered
as a Degree in Medical Physics. Photocopies of the applicant’s
certificate issued by the University and of the letters of the two
Professors were forwarded to the British Council for quidance.

On the 22nd November, 1983, Mr. Zevlaris, the Office Manager
of the British Council in Cyprus, replied that as the reference letter
from the University of Aston in Birmigham dated the 14th April,
1983, specified that Mr. Christofides special topic in his Final Year
was «Medical Physicss, he was inclined to consider his Doctorate
qualification as a Degree in Medical Physics.

On the 6th February, 1984, the Commission interviewed
separately both candidates in the presence of Mr. Andreas
Markides, the Director of Medical Services and Public Health

Services. The relevant part of the minutes of the Commission
reads as follows:-

«Téoo o AivBuvtiig Twv laTpikdv Yrnpeoiov Kai
Ymnpeoiwv Anpooiag Yyeiag 600 ko o Mpdedpog kan
MéAn Tng EmTpomiig Anuéoiag Yanpeoiag vréBoiav
oToug uTroHpious EPWTHOEIS OF YEVIKA OBépaTa Kal
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Kupiwg oe Bipara Tmou adopolyv Ta kabrikovra Tng
Béong, Ta c{noig pvadgépovtal oTo IxESi0 Y pegiag.

Mett 1o mépag Twv ouveviedEewy, o AiEUBULVTHG Twv
larpikwv Yrmpeoiwy kou Yrnpeowov Anpéoiag Yyeiag
avagpepe: Ta eAg oxeETIKA pe TV amddoon Twwv
utrongiwy oTIg OnpEpivég CUVevTEDEES:

Kai o1 800 eivan ikavoi kal £Xouv Ta auraiToOHEVQ
TPOOOVTA.

O XpuoooTépou £xel o TTOAAEG YVWIOEIG CTOV TOHEX
Tns larpoduoikig Adyw weipag.

O Xpworogiéng fArav mMo TPAKTIKOGG KAl O
XpvoooTopov Mo evpos kal BewpnTikoS.

I1To gnpeio auté o MievBuvTAG Twv larpikdv
Ymnpeowv ko Ymnpeowwv  Anpdoag  Yyeiog
aTroxwpnot amd T ovvebpiaon.

Itn ouvéxeia n EmTpomA, agol ékpive OTi kail 01 buo
UTTOPNPIOl IKGVOTIOIODY TG GTTONITODHEVO TTIPOCOVTA
Tou Ixediov Ymmpeoiag oTa omoia TrEpAapBAaveTan Kai
KGAR yvon Tng AyyAiknAg, aoXoAqBnke pe Tn yevikn
afiohdynon ko GUYKPIOH QUTWV.

H EmTpomy e&évaoe Ta ovoibdn OTOIXEIO QTIC TO
PakeAo ARpwong THS Béong kar amd TIG AITOEIS Kai
Ta dikanoAoynTikG Twv vTToYngiwv ko EAaBe LTOYN
Ta Tropiopata TS Tunpatikis EmTponig kabwg Kai
Trv amodoon Twv voYnPiwv oTig ouVvevTEGEEIS TOUG
pe Tnv Emrpot Anuéoiag Ymrnpeoiag, viré 1o Gws Ka
TWV OXETIKWV Kpioewv kal amogewv Tou AigvBuvrnh
laTpik®y YITnpeoidv kon Y peoiov Anpéaiag Yyeias.

H EmTpots, adov éAabe vréyin 6Aa Ta evwmiov Tig
ovoIwdn  oToxEia, ouvpmeptAapBavopivay Ty
TpogdvTwy Twv utoyndiwy, ékpive 0TI o XTéAiog
XPIZTO®IAHE vmrepéxet yevikd Tou dAhov vtroyngiov
kol Tov £méhele cav o KatdAinio yia diopiopd ortn
povipn (TakT. Mpod.) Béon laTpoduaoikot, 2ng Tagng,
ong larpikég Ymnpeoieg ko YTmnpeoies Anpoociag
Yyeiag.»

(«Both the Director of Medical Service s and Public Health
Services, as well as the Chairman and Members of the Public
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Service Commission put questions to the candidates on
general matters and especially on matters relating to the duties
of the post, which are referred in the Scheme of Service.

After the conclusion of the interviews, the Director of
Medical Services and Public Health Services stated the
following in relation to the performance of the candidates in
today’s interviews:

Both are capable and possess the required qualifications,

Chrysostomou has more knowledge in the Medical Physics
area due to experience,

Christofides was more practical and Chrysostomou more
wide and theoretical.

At this stage the Director of Medical Services and Public
Health Services withdrew from the meeting.

In continuation the Commission, having considered that
both candidates satisfy the required qualification of the
Scheme of Service in which there is included, also, good
knowledge of English, was occupied with the general
assessment and comparison of them. .

The Commission exarnined the relevant material from the
file of the filling of the post and from the applications and
data of the candidates and took into account the conclusions
of the Departmental Committee, as well as the performance
of the candidates at their interview with the Public Service
Commiission, in the light of the relevant views and opinion of
the Director of Medical Services and Public Health Services.

The Commission, having taken into account all relevant
material before it, including the qualifications of the
candidates, decided that Stelios CHRISTOFIDES is generally
superior to the other candidate and selected him as more
suitable for appointment to the permanent (Ord. Budg.) post
of Physicist, Class II, in the Medical Services and Public Health
Services.»)

The main argument of counsel for the applicant in this recourse
is that the interested party did not possess the post-graduate
Diploma or Title in Medical Physics, which was required by the
relevant scheme of service. He further submitted that the sub
judice decision is not duly reasoned.
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It is an undisputed fact that both the applicant and the interested
party possess the first qualification that the scheme of service
requires. namelyza University Diploma or Title in Physics.

Regarding the second qualification required by the scheme of
service. namely a post-graduate Diploma or Title in Medical
Physics. the applicant possesses a Degree of Master of Science in
Applied Science (Nuclear Medicine) of the University College of
Dublin, National University of [reland (1981-82) and the interested
party possesses a Degree of Doctor of Philosophy of the University
of Aston in Birmingham.

It is w.l settled that whether a candidate possesses the
qualifications required under a scheme of service is a matter falling
within the discretion of the authority that is entrusted with
appointments to a particular post and that this Court will not
interfere if the conclusion reached by such authority was
reasonably cpen to it {see, inter alia, Papanicodemou v. The
Republic, (1986) 3 C.L.R. 1750, 1753, and Petsas v. The
Republic. 3R.S.C.C. 60, 63).

In the present case | have not been persuaded that the
Commission has laboured under a misconception as regards the
qualifications of the interested party or that it had exceeded the
outer limits of its discretion, but | am convinced that on the
material placed before it, it was reasonably open to the
Commission to reach the conclusion that the interested party was
an eligible candidate.

[ reached my above conclusion having in mind that the
Commission, in deciding that the interested party possessed the
second qualification required by the scheme of service, took into
consideration the opinion expressed by the Office Manager of the
British Council in Cyprus, the views - of the Departmental
Committee and the statement of the Director of Medical Services
and Public Health Services.

[ now come to the complaint of the applicant that the sub judice
decision is not duly reasoned. The answer to this submission is that
the reasoning of the Commission in reaching its decision clearly
appears in the minutes of its meeting and the material taken into
consideration by it in reaching its decision.
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Before concluding, ! would like to point out that the Supreme
Court of this country has repeatedly decided, and this should have
a bearing on counsel- advising clients, that the Court will not
interfere and substitute the decision reached by an administrative
organ with its own, unless it is proved by the party complaining
that the administrative organ in reaching its decision laboured
under a misconception of fact or law or that it exercised its
discretion in a wrong manner.

In the present case the applicant has failed to satisfy the Court

that the Commission was wrong in reaching the sub judice
decision.

In the result, the recourse is dismissed with costs.

Recourse dismissed
with costs.
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