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1987 December 21
[TRIANTAFYLLIDES P DEMETRIADES KOURRIS JJ ]

ANTOUAN SAHAKIAN,

Appellant - Respondent,
v
PINELOPI KIZI AND OTHERS,
Respondents - Applicants
(Case Stated No 208)

Rent Control — Ewvickon — The Rent Control Law, 1983 {23/83) — Section
11{1}{h)(n) — The five prerequisites for its application

Thus appeal by way of case stated 1s directed against the Judgment of the
Rent Control Court, whereby the appellant was ordered to vacate the shop in
question on the ground that it was reasonably required by the landlords for
demolition and reconstruction of a new building

The facts of this case sufficiently appear from the judgment of the Court

Held, dismussing the appeal (1) In the hight of the prowisions of sechon
11{1)th}(1) of the Rent Control Law, 1983, the President of the Court correctly
stated the five prerequisites of its application, as

(a) The case must fall within the provisions of the Rent Control Law

(b} The landlord must give to the tenant not less than four months notice in
wnting to vacate the premises

{c} The premuses are reasonably required by the landlord for demolition and
reconstruction

(d) The Court must be satisfied that the landlord had secured the necessary
permit for demohibon and reconstruction, and

(e} The Court must be satisfied that the landlord cannot reasonably
demolish and reconstruct wathout first obtaining vacant possession of the
premisses

{2) The appellant has no quarrel with the iindings of the Court as regards
prerequisites f{a), {b) and (d), but complains as to the findings regarding
prerequisites (¢) and (e)

472

10

15

20

25



10

15

20

25

30

1C.LR. Sahakian v. Kizi

(3) In the circumstances there is no reason to interfere with the findings of
the tnal Coun.

Appeal dismissed with costs.
Cases referred to:
Kontou v Solornou (1978) 1 C.L.R 425;
Fisherv. Taylors Fumishing Stores Ltd, [1956) 2 ALE.R 78;
Fernandez v. Walding [1968) 1 Al E R. 994;
Heath v. Drown [1972] 2 ANE.R. 561;
Michaelides v. lacovides {1979) 1 C.L.R. 123;
Yerasimou v Rousoudiou (1974} 1 C.L.R. 107,
Chandrel v. Strevett [1974] 1 AlER. 164,
Case stated.

Case stated by the Chairman of the Rent Control Court Larmaca
relative to his decicion of the 20th December, 1984 in proceedings
under section 11{i)}(h} of the Rent Control Law, 1983 (Law No. 23/
83} instituted by Pinelopi G. Kizi against Antouan Sahakian
whereby an ejection order was issued against the appellant.

M. Nicolatos, for the appellant,
A. Poetis, for the respondents.
Cur. adv. vult.

TRIANTAFYLLIDES P.: The judgment of the Court will be
delivered by H.H. Judge Demetriades.

DEMETRIADES J.: The appeilant, who is the tenant of a shop
situated in Lamaca at 106 Ermou Street, in the Kizis arcade, was
ordered by the Rent Control Court of Lamaca to vacate it and
deliver up possession of same to its owners on the ground that it
was reasonably required by the landlords for demolition and the
reconstruction of a new building.

As a result of an application by the appellant to the President of
the Court to state a case to the Supreme Court, the President
submitted to the Supreme Court the following two legal issues for
determination and advice:
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«1. Me 84on Tnv wpooaxBeioa paprupia Arav
avoixTd oTo AikaoTApio EAéyxou EvoikiGoewy va Bpel
OTI TO ETIHIKOV UTTOCTATIKG ATTANTEITO AOYIKG ATTO TOUG
iBIOKTATES - CITNTES;

2. Opfd f eopadpéva ebéxBn To AikaoTripio EAEyxou
Evoikidoewy 6m o1 Aédaig ‘omaiteiTal Aoyikwg' oTo
GpBpo  11)()  (wpwrn  ypappd) Tou  [Mepi
Evoikiootaogiov Népouv Tou 1983 avadépovrar ka
oxeTilovral povov pE T.. EQV Eivar AOYIKO yia TOV
1510k TATN va AGBN kaToxA éxovTag uTTeYn TNV GUON Ko
EXTQON TWV TPOTEVOUEVWV  PETATPOTTIWV 1 THG
EMavOIKOSOUNONG, VOOUREVOU GTI TETOIO TIPOVOIG pRTQ
meprapBaverar oTny  TeAeuTtaia wpoimGBeon Tou
GpBpou 11(1)(n) Tou Mepi Evoikiootaciou Népov Tou
1983, evwd dev umpxe otov lNepi EvoikiooTaoiou Népo
36/1975;»

(1. On the basis of the evidence adduced, was it reasonably
open to the Rent Control Court to find that the premises
concemed were reasonably required by the owners-
applicants?

2. Rightly or wrongly did the Rent Control Court accept that
the words ‘reasonably required’ in sectian 11(1)(h) (first line}
of the Rent Control Law 1983 refer and relate only to whether
it is reasonable for the owner tc take up possession, havingin
mind the nature and extent of the proposed alterations or
reconstruction, in view of the fact that such provision is
expressly contained in the last prerequisite of section 11(1)(h)
of the Rent Control Law 1983, whilst it did not exist in the
Rent Control Law 36/757) )

The facts of the case are in a nuishell the tollowing:

The respondents are the owners of nine shops situated in Kizis
arcade, one of which is, since 1957, let to the appellant who is a
fitter and milling-operator (tomadoras).

On the 1st December, 1983, the respondents, through their
advocate, gave a four-months notice to the appellant by double-
registered post, by which they asked him to vacate and deliver up
the vacant possession of the shop as they intended to demolish it
and reconstruct a new building. This notice was sent in accordance
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with the prowisions of section 11{1){h) of the Rent Control Law,
1983 (Law 23/83}, heremalfter to be referred to as the Law

The notice was recewved by the appellant on the 5th December,
1983, but as he faled to vacate the shop within the statutory
penod of four months, the respondents filed an application to the
Rent Control Court for his ejectment

Dunng the heanng of the application which started on the 8th
November, 1984, the respondents produced in Court Building
Permit No 635/84, 1ssued on the 8th October, 1984, by the
Municipality of Lamaca, which s the appropnate authonty for
1ssuing permits for the demolihon and construction of premises
within the area of the Town of Lamaca, and by which permisston
for the demolition and reconstruction of the shops belonging to
the respondents was granted

It 15 to be noted that other tenants of the respondenits, either
willingly or after an order of the Court, had already vacated the
shops they rented

After heanng the evidence adduced and arguments by counsel
of the partes, the Court ordered the ejectment of the appellant

In reaching its deaision, the Court found that the five
prerequisites required under section 11{1){h}{n) were satisfied and
proceeded to examine them

Section 11(1)(h}m) of the Law reads -

«11 -(1) Qudepia amddpaoig ko ouvdbév didTaypa
ekbibeTan dia TNV QvaKTNoIv TNG KATOXNS 01ROOATTOTE
KOTOIKIOG fj KaTaOTAHpAToS, i To oToiov 1I0X0a O
wapawv Népog, f dia Tnv ek TouToU éEwoiv Beopiov
EVOIKIQOTOU, TANV Twv aKoAoGBwY TEPITITWOEWY

() &g TEMTITWOIV Kald’ v 7o aKIVNTOV amaiTaral
AOYIKWG UTIO TOU IIOKTATOU-

() da v kaTadaPpiow TouTou 00OKIG auTn bev
OUVIOTA KATAXPNOV SIKAIWHATOS,

(1) 814 Tav karedaPIow kal erravoikodopnowv viou
axKiviTou,

(m 81" ovolaoTIKGAG Kot pilikay GAAQYQS GUVETTA-
Yopévas Trv pi{ikv kal oMKV pe i1 paTiv Tovtou dia
oxkotoug afloToINCEWS ToU,
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Kal TO AIKAOTAPIO Eival TIETEICPEVOY OTI O 1B10KTATNG
eENOPAAIOE B Ta AVWTEPW OOGKIG TO ETTAVAYKESG THV
avaykaiav mpog To0To Gderav kon 6T 0 1810kTATNS dev
bovarar  Aoyikwg va mpoB ag Ta v TOKg
vromrapaypadorg (1), (1) kar (n) dicAapuBavopeva avev
avakTACEWS TNG KaToXAS TOU AKIVIITOL KOl VOOUHREVOD
0TI TTapéoxev ouxi BpaxuTépav Twv TEGOGPWY PNvav
Eyypagov Tpoeldomoinciv 15 TOV EVOIKIQOTAV v
EKKEVWITN TO QKiviTov »

«(11.-1) No judgment or order for the recovery of
possession of any dwelling-house or shop, to which this Law
applies, or for the ejectment of a tenant therefrom, shall be
given or made except in the following cases:-

{(h} where the premises are reasonably required by the
Landlord -

(i) for demolition thereof whenever this does not amount to
an abuse of right,

(ii) for the demolition and reconstruction of new premises,
or

(iii) for substantial and radical alterations entailing their
radical and total conversion for the purpose of their
development,

and the Court is satisfied that the landlord has, where
necessary, obtained. for the aforesaid the necessary permit
and that the landlord could not reasonably do what are in sub-
paragraphs (i), (i) and (iii) set out, without obtaining
possession of the premises and provided that he has given to
the tenant not less than four months notice in writing to vacate
the premises.»

In the light of the provisions of section 11(1){h)(ii) the President
of the Court, in our view, correctly stated the five prerequisites as -

(a) The case must fall within the provisions of the Rent Control
Law.

(b) The landlord must give to the tenant not less than four
months notice in writing to vacate the premises.
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(c) The premuses are reasonably required by the landlord for
demolition and reconstruction

{d) The Court must be satisfied that the landlord had secured the
necessary permit for demohtion and reconstruction, and

{e) the Court must be satisfied that the landlord cannot
reasonably demolish and reconstruct without first obtaining the
vacant possession of the premises

The tnal Court, after examining separately each of the five
prerequisites and after taking into consideration the ewvidence
adduced, the Law and the authornties, reached the conclusion that
all five prerequisites existed and, therefore, the respondents were
entitled to an order for ejectment

The appellant has no quarrel with the findings of the Court as
regards prerequisites (a), (b} and (d), but complains as to the
findings regarding prerequisites {c) and (e} His counsel submtted
that the Court failled to make separate findings as to the reasona-
bleness required by prerequisites (c) and (e)

However, the tnal Court, in its judgment, clearly dea’t with
prerequisites {c) and (e} separately

Regarding prerequisite (¢}, the tnal Court, after dealinc wath the
case law on the 1ssue {both English and of the Cyprus . upreme
Court, 1e Kontou v Solomou, {1978) 1 CL R 425, ¢23, Fisher
v Tavlors Furnishing Stores Ltd [1956) 2 Al E R 78, < »mandez
v Walding [1968] 1 AllE R 994, Heath v Drown [197Z| 2 AllLE R
561, Michaelides v lacouvides, (1979) 1 CLR 123, 130,
Yerasimou v Rousoudiou (1974} 1 CLR 107, 112-113 and
Chandrel v Strevett [1947] 1 AlE R 164, 167), found that in the
hght of the evidence before it and the authonties on the subject,
the premuses were reasonably required by the landlord for
demolition and reconstruchion

On the fifth prerequisite the tnal Court reached the conclusion
that in view of the facts before it, it was reasonable for the landlords
in order to proceed with the execution of the works for which the
building permut was 1ssued, to require the vacant possession of the
premises.

Hawing regard to the findings of the tnal Court, we see no reason
to interfere with them Having regard to the provisions of the Law
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and the facts that were placed before the trial Court, we find that it
rightly found that the demolition and reconstruction of the

premises cannot reasonably be effected without obtaining
possession of them.

In the result, the appeal is dismissed with costs.

Appeal dismissed
with costs.
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