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1985 June 14 

[L. Loizou, J ] 

IN THE MATTER OF ARTICLE 146 
OF THE CONSTITUTION 

YIANNAKIS DROUSIOTIS, 

Applicant, 

v, 

THE REPUBLIC OF CYPRUS, THROUGH 
THE MINISTRY OF LABOUR AND 
SOCIAL INSURANCE, 

Respondent. 

(Case No. 194J79). 

Constitutional Law—Right to a decent existence and social 
security—Article 9 of the Constitution—Section 44(1) of 
the Social Insurance Law, 1972 (Law 106/72) and regu
lation 3(l)(2)(b) of the Social Insurance Regulations, 1972 

5 providing for a time-limit within which an application for 
old age pension should be made—Not contrary to the pro
visions of the above Article. 

Social Insurance—Time-limit within which an application for 
old age pension should be made—Section 44(1) of the 

10 Social Insurance Law, 1972 (Law 106/72) and regulation 
3(I)(2)(b) of the Social Insurance Regulations, 1972— 
"Reasonable cause" for not submitting an application with
in the prescribed time-limit in the proviso to the above 
regulation. 

15 The sole issue in this recourse was whether the provision 
of section 44(1) of the Social Insurance Law, 1972 (Law 
106/72) and the provisions of regulation 3(l)(2)(b) of the 
Social Insurance Regulations, 1972, which provide for a 
time limit within which an application for old age pension 

20 should be made contravene the provisions of Article 9* 

* Article 9 reads as follows: 
lEvery person has the right to a decent existence and to social 
security A law shall provide for the protection of the workers, 
assistance to the poor and for a system of social insurance». 

947 



Drousiotis v. Republic (1985) 

of the Constitution in that they deprive the applicant of 
his rights. 

Held, that having regard to the provisions of Article 9 
the provisions of the above Law and/or the Regulations 
relating to the time within which an application should 5 
be made or the sanctions imposed in case of failure to 
comply therewith, cannot be said to aim at or to amount 
to a restriction of the right to pension or that they are, in 
any way, repugnant to the provisions of the said Article 
and that it is entirely up to each individual to safeguard 10 
his rights and interests by comlying with the necessary 
legislative provisions by the exercise of no more than 
reasonable diligence. 

Held, further, that in any event the reasons* given by 
applicant for the delay could not amount to the "reason- 15 
able cause" for which provision is made in the proviso to 
regulation 3(2). 

Application dismissed. 

Recourse. 

Recourse against the decision of the respondent not to 20 
grant applicant any pension for the period 22.7.1977-
20.9.1978 and also not to accept his explanation for not 
submitting his application in time as a "reasonable cause". 

M. Christofides, for the applicant. 

M. Kyprianou, Senior Counsel of the Republic, for 25 
the respondent. 

Cur. adv. vult. 

L. Loizou J. read the following judgment. The facts of 
this case are not in dispute and they are briefly as fol
lows: 30 

On the 29th November, 1978, the applicant applied to 
the Social Insurance Department of the Ministry of Labour 
and Social Insurance for old age pension on the prescribed 

* The reasons for the delay invoked by applicant were the wrong 
impression he had that he was not entitled to pension because he 
was working and paying social insurance contributions or if he was 
entitled he would receive a notice from the department concerned 
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form (exhibit 2) enclosing a certificate of baptism, a certi
ficate of marriage and a certificate signed by the Chairman 
of the village Commission to the effect that he was living 
together with his wife. 

5 The application was forwarded under cover of a letter 
dated 19th December, 1978 (exhibit 1). Paragraph 2 of 
this letter reads as follows: 

«Ή καθυστέρησις διά την ύποβολήν της αιτήσεως 
των 17 μηνών οφείλεται μεταξύ άλλων και εις τήν λαν-

10 θασμένην έντύπωσιν πού είχα ότι επειδή εργάζομαι και 
πληρώνω κοινωνικός ασφαλίσεις, εϊτε δέν έδικαιούμην 
συντάξεως, είτε έάν έδικαιούμην, θά ελάμβανα σχετικήν 
είδοποίησιν άπό το αρμόδιο τμήμα, τό όποιον άλλωστε 
οσάκις ύπάρΕει καθυστέρησις πληρωμής εις τό ταμεϊον 

15 Κοιν. "Ασφαλίσεων πάντοτε δΓ ειδοποιήσεως υπενθυ
μίζει.» 

(The delay of 17 months in submitting the applica
tion is due, inter alia, to the wrong impression I had 
that because I am working and paying social insu-

20 ranee contributions, either I was not entitled to pen
sion, or if I was entitled, I would receive a notice 
from tiie department concerned, which, in any case, 
when there is delay in the payment to the Social In
surance Fund always sends a reminder). 

25 On the 25th January, 1979, the applicant was requested 
by notice (exhibit 3) to forward to the Social Insurance 
Department, the soonest possible, a certificate of birth, re
turning to him at the same time the certificate of baptism. 

On the 30th January, 1979, the applicant forwarded to 
30 the Department concerned an official certificate of birth 

according to which the date of his birth was the 22nd 
July, 1912 and consequently he had reached his pension
able age (65 th year) on the 22nd July, 1977. 

His application was approved except for the period 
35 commencing the 22nd July, 1977, until the 20th September, 

1978, for which his application was, by virtue of the pro
visions of regulation 3(2)(b) of the Social Insurance (Bene
fits) Regulations, 1972, out of time and with regard to 
which the reasons for the delay given by him in his letter 
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(exhibit 1) was not accepted to be a "reasonable cause". 

The applicant was informed accordingly on the 28th 
February, 1979. 

As a result the present recourse was filed challenging 
the validity both of the decision not to grant to the appli- 5 
cant any pension for the period 22nd July, 1977, to the 
20th September, 1978, and also the decision not to accept 
his explanation for not submitting his application in time 
as a "reasonable cause" under the proviso to regulation 3 
of the regulations. 10 

It was argued by learned counsel for the applicant in his 
short address that in view of the provisions of Article 9 
of the Constitution the State should be bound to pay old 
age pension from the moment a person completes his 65th 
year of age and is otherwise qualified in so far as his con- 15 
tributions are concerned. Counsel added that the respond
ents knew from their records the age of the applicant and 
they must have also known the number of his identity 
card; and further that the provisions of the Law and/or 
the regulations made thereunder which provide for a time 30 
limit within which the application should be made contra
vene the provisions of Article 9 of the Constitution in that 
they deprive the applicant of his rights. 

Article 9 reads as follows: 

"Every person has the right to a decent existence 25 
and to social security. A Law shall provide for the 
protection of the workers, assistance to the poor and 
for a system of social insurance." 

Section 44 of the Social Insurance Law, 1972 (Law 
106/72) in force at the relevant time, to which counsel has 30 
referred as offending against the above Article of the Con
stitution reads as follows: 

«44.-(1) Τό δικαίωμα εις οιανδήποτε παροχήν ήρτη-
ται εκ της προς τοοτο υποβολής αιτήσεως. Κανονι
σμοί δέ θέλουσι προβλέψει περί τής προθεσμίας ύπο- 35 
βολής τών αιτήσεων, των περιστάσεων ύφ' άς ή τοιαύ
τη προθεσμία παρατείνεται, τοϋ τρόπου υποβολής ai-
τήσεως και τών περιστάσεων ύφ" ας είτε υπεβλήθη αΐ-
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τησις είτε μη, τό προς λήψιν παροχής δικαίωμα άπόλ-
λυται λόγω παραλείψεως ή καθυστερήσεως εις τήν έ-
νέργειαν ή τήν εϊσπραξιν της πληρωμής. 

(2) Κανονισμοί θέλουσιν ωσαύτως προβλέψει περί 
5 τοΰ χρόνου και τρόπου πληρωμής οιασδήποτε παροχής, 

τοΰ χρόνου ένάρΕεως της καταβολής της τό πρώτον 
χορηγούμενης παροχής και τοΰ χρόνου καθ" όν τίθεν
ται έν ίσχύϊ τυχόν μεταβολαί εις τό ϋψος της παρο
χής, δύνανται δέ ωσαύτως νά προβλέψωσι περί τοΰ 

10 υπολογισμού τής παροχής διά χρονικός περιόδους αλ

λάς ή τής μιας εβδομάδος. 

(44. (1) The right to any benefit is subject to the 
submission of an application in this respect and Regu
lations will provide for the time limit for the submis-

15 sion of the applications, the circumstances under which 
such time limit is extended, the manner of the sub
mission of an application and the circumstances under 
which either an application has been submitted or 
not, the right to the receipt of a benefit is lost because 

20 of failure or delay in taking action or in the collection 
of the payment. 

(2) Regulations will also provide as to the time and 
manner of payment of any benefit, the time of the 
commencement of the payment of a benefit granted 

25 for the first time and the time at which any changes 
in the rate of the benefit are put into force, and they 
may also provide for the calculation of the benefit 
for periods of time other than for one week.) 

And the relevant part of regulation 3 of the 1972 Regu-
30 lations reads as follows: 

«3. (1) Πάσα αίτησις προς χορήγησιν παροχής δέ
ον όπως ύποβάλληται εντός τής ύπό τοΰ παρόντος 
Κανονισμού προβλεπομένης προθεσμίας. 

(2) Ή έν τη παραγράφω (1) αναφερομένη προθε-
35 σμία είναι-

(α) 

(β) προκειμένου περί συντάξεως γήρατος, συντά
ξεως άνικανότητος, συντάξεως χηρείας, επιδόματος 
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ορφάνιας, παροχών λόγω αναπηρίας ή παροχών λό
γω θανάτου, χρονικόν διάστημα ουχί μακρότερον 
τών τριών μηνών άπό τήν ήμέραν δια τήν οποίαν 
προβάλλεται άπαίτησις προς χορήγησιν παροχής. 

(Υ) 5 

(δ) 

Νοείται ότι έάν ό αϊτών (απόδειξη εϋλογον τίνα αί-
τίαν δια τήν μή ύποβολήν αιτήσεως εντός τής κα-
θωρισμένης προθεσμίας ύφισταμένην καθ' όλον τό 
μεταξύ τής εκπνοής THC τοιαύτης προθεσμίας και 10 
τής ημερομηνίας υποβολής τής αιτήσεως χρονικόν 
διάστημα, ή προθεσμία έν τή περιπτώσει αϋτοΰ πα
ρατείνεται διά τό ώς ειρηται χρονικόν διάστημα, έν 
ουδεμία όμως περιπτώσει αϋτη παρατείνεται πέραν 
τών δώδεκα μηνών άπό τής σχετικής ημερομηνίας. 15 

(3) 

(4) 

(5) ' Η αίτησις προς χορήγησιν παροχής υποβάλλε
ται έν τω καθοριϋομένω ύπό τοΰ Διευθυντού τύπω, 
έκτος έάν άλλως ό Διευθυντής ήθελεν αποφασίσει εις 20 
είδικήν τίνα περίπτωσιν. 

(6) Ό αιτών δέον όπως συμμορφοϋται προς τοιαύ
τας απαιτήσεις άφορώσας εις τήν ύποβολήν τής αιτή
σεως και προσάγη τοιαύτα στοιχεία και έγγραφα ώς ό 
Διευθυντής ήθελε κρίνει ώς αναγκαία διά τήν έΕέτασιν 25 
τής αιτήσεως. 

(3.(1) Every application for the grant of a benefit 
must be submitted within the time limit provided by 
the present Regulation. 

(2) The time limit referred to in paragraph (1) is- 30 

(a) · · 

(b) In the case of old age pension, disability pen
sion, widow's pension, orphan's benefit, disability 
benefit or death grants, a time period not longer 
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than three months from the day from which a 
claim for the grant of the benefit is made; 

(c) 

(d) 

5 Provided that if the applicant proves a reasonable 
cause for not submitting an application within the 
prescribed time limit which subsists during the whole 
interval between the expiration of such time limit 
and the date of the submission of the application, 

10 the time limit in his case is extended for the said 
interval but in no case is it extended for more than 
twelve months from the relevant date. 

(3) 

(4) • 

15 (5) The application for granting a benefit is sub
mitted in the form prescribed by the Director, unless 
otherwise decided by the Director in any particular 
case. 

(6) The applicant must comply with such require-
20 ments regarding the submission of the application and 

produce such material and documents as the Director 
may deem necessary for the examination of the appli
cation.) 

It will be seen from the above that the application in 
25 the present instance had to be made, in view of the provi

sions of regulation 3(2)(b) within a period of not more than 
three months from the date a claim for old age pension 
could be made and also by virtue of para. 5 thereof it had 
to be made in the prescribed form. 

30 In so far as the time limit is concerned such period is 
subject to the proviso by virtue of which it may be ex
tended upon proof by the applicant of a "reasonable cause" 
for the delay but only for a period during which such 
cause subsists an in no case can it be extended for more 

35 than twelve months. 

In the form prescribed under para. 5 information has 
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to be furnished not only as to the matters mentioned by 
counsel i.e. applicant's age and identity card number but 
also as to whether he is married, single or a widower as 
well as details as to his dependents for whom he claims an 
increased pension, which are matters of which the Social 5 
insurance Department could hardly be aware. 

It seems to me that the above information is clearly 
necessary in order to enable the department concerned to 
ascertain and calculate the exact amount of the pension or 
other benefit that applicant may be entitled to. As to the 10 
time limit prescribed by regulation 3 there is no doubt that 
it is conducive to the keeping of proper books of accounts 
and necessary so that the department may be in a position 
to know what amounts will have to be paid out of the 
Fund at any given time. 15 

But, quite independently of the above, having regard to 
the provisions of Article 9 I cannot agree that the provi
sions of the Law and/or the regulations relating to the time 
within which an application should be made or the san
ctions imposed in case of failure to comply therewith, can 20 
be said to aim at or to amount to a restriction of the right 
to pension or that they are, in any way, repugnant to the 
provisions of the Article. It is entirely up to each individual 
to safeguard his rights and interests by complying with 
the necessary legislative provisions by the exercise of no 25 
more than reasonable diligence. 

As to the decision relating to the rejection of the rea
sons given by the applicant with regard to the delay in 
applying, although included as a ground in the prayer for 
relief, learned counsel has not touched on this issue at all 30 
during his address and I can only assume that he has aban
doned it. In any case I would not be prepared to hold that 
the reasons given by him could amount to the "reasonable 
cause" for which provision is made in the proviso. 

In the light of the above this recourse fails and it is 35 
hereby dismissed. In all the circumstances there will be no 
order as to costs. 

Recourse dismissed. 
No order as to costs. 
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