(1985}
5 AcekepBpiou 1985

ENQMION : A. AO'T'ZOY, MAAAXTOY, AHMHTPIAAH
ZABBIAH, AQPH ZTYI\IANIAH NIKH,
KOYPPH AikaoTwy.

METAZY: APXHIOY KOMMATOZX AIKAIOZYNHZ,

AitnTou,

V.

1. KYTIPIAKHZ AHMOKPATIAZ,
2. NPOEAPOY ANQTATOY AIKAZTHPIOY
k. M. TPIANTA®YAAIAH,

Ka®’ wv n aitnon.
(Ap. Yn. 1009/85)

Altnon Axupwoswc—TlpodiAwe abBaoipoc— Zdvraypa “Ap-
Bpov 134.2— Aikaiobogia buvépel ev Adyw ApBpou-—
Aimnoic akupwoswe dia <AfAwoiv Tou Akaotnpiou om
n Btoic Tou Mpoédpou Tou Avwrdrou Aikaomnpiou oup-
@uvwe Zuvrayparoc sival napdvopoc Kot avriouvta- S
yuariki= kal «bid Shhwow Tou Alkaornpiou 6T n na-
papovry Tou we lMNpoédpou Tou Avwrtarou Awaornpiou
givar avrniguvtayparikh 5167t napAABav to EEI ETne—

H otoraon kar givBeon tou Awkaornpiou aurol kaflo-
piletrar ané Tov Mepi Anovoune tne Aikaicouvne (Mo- 10
kiAhar AiatdEeic) Noépov  33/64, nou  vopoBethBnke
tykupa cOppwva pe 1o Soypa Trnc avaykne—Kard ou-
vénela n aitnon eivar npodAwe abdaocipn.

Avagepopevec anopdaoec:
Fevikéc Eioayyeleic v. lpnpaxnu, 1964 A.AA. 195 15
Mpooouvh.

Mpooguyn yia dhAwon Tou Aikaotnpiou 6T 1 8éon rou
MNpoédpou Tou Aviratrou Aikaomnpiov ocUpguwva pe 10 ZOv-
Taypa elvai napavoun kar avTiguvraypaTiki.

O oimnmic epgaviornke auTonpoownwe. 20

A. Euayyédou, Avibtepoc Aiknyopoc vne Anpoxporiac.
yio ™ Anuoxparia.

B ——

An English transiation of this judgment appears at pp 2580-2582 post.
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A. TpiavraguAlidng, M. MNoAvBiou kar Xp. Tpiavraguh-
Aibnc yia Tov kab’ ou n airnon Ap. 2.

A. AO'I'ZOY A. avéyvwoe mv akélouBn anépaon  Tou
Aiactnpiou. ZTnv napologa npoo@uyfl of aIToOUpEveC Be-
poneiec givar o1 okGAoubec:-

«1, Aﬂ)\mcw Tou Aikaornpiou 611 n Béoic vou Mpoé-
Spou Tou Avwrarou Aikagrnpiou cupguvwe Tou Zuv-
Tayporoc gival napdvopoc kai OWIouwavuu_Tlxﬂ.

2. AMAwoiv Tou Aikaotnpiou 6T n napapovil Tou wc
Npoébpou TOU Avwrdrou Aikaornpiov eivar  avTiouv-
Tayparik S16T napiMBav ta £h grn.e

To Aikaoripio ToOTo v 2 AexepBpiou 1985 epsAérnoe
TNV npoopuyri oto ouvoho Tne kar BpAke OT aluTtn epavi-
Zero we npobAiwe aBdopoc. Qe ek TolTOU nNApEOXE TV
eukaipio yia ofpepa, ool Eidonoinoe Touc diadikouc nepi
TouTou, yia akpdaon Twv, Suvaper Tou ‘ApBpou 1342 Tou

Tyvrayparoc To onoio Aéyel Ta akolouBa:

«Edv npooguyl Tic cugavideTal we npodfAwe abd-
apoc, To Aikaomipiov Suvaral peT’ akpbdagv Twv Bia-
Sikwv, va anoppiyn Taumv &’ opogdvwe AapBavopd-
vne anopdocwe, dveu Snpoolac oulnmicewc, £dv nel-
fnrar 6T n npooguyl adtn cival npodijAwe abdoipoc.=

O ammmic ayopedwv evomov poc avagepe OT1 ompile
Tnv npoopuyf Tou EIc To “ApBpa 133 kai 152 TOoU ZuvTé-
vyHatoc kai eilbikétepa 6m anarrouoe and v KuBépvnon
énwe eine va diopiogr oudétepo Mpdedpo kai av edikaioho-
velto katé Népo n Onapfn Tou undpxovroc MpoéSpou, n
OnTeia Tou £npenc va eixe nepiopioBel e &0 ém, Ta
onoia xat £éAntav.

H olgraon xat oluvBeon Tou Aikoatnpiou tolTou and To
1984 wkaBopiderar and vov Nepi Anovopfic Tnc Aikaioouvng
(NoiAAar AiataEeic) Népo Tou 1964, (Népoc Ap. 33 Tou
1984), o1 oxemikéc npdvoiec Tou onofou epunveldBnacv omv
undBean Tevikée EicayyeAéac tne Anuoxpartiac v. lpnpa-
xip, 1964 A AA 195 ém éykupa evopoBethOnoov kérw
andé 1o Sdypa e avaykne.
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Te Akaotipio apod GKOUCE Tov aiTnTA dev 10 €kpive eite
anapaitnTo, EiTe avaykalo va axoloel Touc AAhouc Biadi-
KOUC K Opo@pwvwe kaTaAnEe oro oupnépacpa 6T n npo-
ogpuyf] eivar npodilwe aBdoipoc kat we €k TOOTOU TRV
anoppinTer dveu dnuooiac guZnTiioewe.

Mpooguyn anoppinTeTal

This is an English translation of the judgment in Greek
reported at pp. 2578-2580 ante.

1985 December 5

{A. Lorzou, MaLAcHTOS, DEMETRIADES, SavVIDES, LoORIs,
StyLiaNmDES, Prxis, Kourris, 1J.]

ARCHIGOS KOMMATOS DIKEOSINIS,
Applicant,
V.

1. THE REPUBLIC OF CYPRUS,
2. THE PRESIDENT OF THE SUPREME COURT
Mr. M. TRIANTAFYLLIDES,

Respondents.

{Case No. 1009/85).

Recourse—Frivolous—Constitution Art. 134.2—Procedure there-
under—Applicant seeking a declaration that the Office of
the President of the Supreme Court is unconstitutional and
illegal and a declaration that the continuance in office of
the President is unconstitutional as six years have elapsed
since his appointment thereto-—The establishment and com-
position of this Court is prescribed by the Administration
of Justice (Miscellaneous) Provisions Law 33/64 validly
enacted under the Law of necessity—The recourse is in
fact frivolous—Recourse dismissed.

Cases referred to:
Attorney-General v. Ibrahim, 1964 C.L.R. 195.
2580
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Recourse.

Recourse for a declaration of the Court that the office
of the President of the Supreme Court is in accordance with
the Constitution illegal and contrary to the Constitution.

Appellant appeared in person.

A. Evangelou, Senior Counsel of the Republic, for
respondent 1.

A. Triantafyllides with P. Polyviou and Chr. Trianta-
fyilides, for respondent 2.

A Loizou J. gave the following 'judgment of the Court.
In the present recourse the reliefs prayed for are the fol-
fowing:-

“(1) Declaration of the Court that the coffice of the
President of the Supreme Court is in accordance with
the Constitution illegal and contrary to the Consti-
tution.

2) Dec]aration of the Court that the continuance
in office of the President of the Supreme Court 1is
unconstitutional as six years have elapsed.”

This Court on the 2nd September 1985, considered the
recourse in its totality and concluded that it appeared (o
be prima facie frivolous. As a result it afforded to the par-
ties the opportunity, having notified them about it. to be
heard to-day under the provisions of Article 134.2 of the
Constitution which provides as follows:

“When a recourse appears to be prima facie fri-
volous the Court may, after hearing arguments by or
on behalf of the parties concerned, unanimously dis-
miss such recourse without a public hearing if satisfied
that such recourse is in fact frivolous.”

The applicant in addressing us stated that he based his
recourse on Articles 133 and 152 of the Constitution and
that in particular he demanded, as he said, from Go-
vernment to appoint a neutral President and that if the
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holding of office by the present President of the Supreme
Court was justified in law, yet his term of office had to be
limited to six years, which have already expired.

The establishment and compoéition of this Court since
1964 is prescribed by the Administration of Justice (Miscel-
laneous Provisions) Law 1964 (Law No. 33 of 1964), the
relevant provisions of which have been found in the case
of the Attorney-General of the Republic v. Ibrahim, 1964
C.LR. 195) to have been validly enacted under the doctrine

of necessity.

The Court, having heard the applicant did not consider
it either indispensable or necessary to hear the other liti-
gants and it came unanimously to the conclusion that the
present recourse is in fact frivolous and as such it is dis-
missed without a public hearing.

Recourse dismissed.
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