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[LORIS, J.] 

IN THE MATTER OF ARTICLE 146 
OF THE CONSTITUTION 

ANDREAS AGAPIOU, 

A pplicant, 

v. 

THE REPUBLIC OF CYPRUS, THROUGH 
1. THE MINISTRY OF INTERIOR, 

2. THE IMMIGRATION OFFICER, 

Respondents. 

(Case No. 496/82). 

Administrative act—Executory—Recourse challenging the omis
sion to reply to applicant's letter—As the prayer in such 
letter was too sweeping and abstract it could not lead to 
any executory decision. 

A dministrative Law—A dministrative act—A pplicant cannot im- 5 
pugn indirectly an earlier act by applying for a new 
inquiry into the earlier case on the ground that it is in
terwoven with the sub judice case. 

Aliens and Immigration Regulations 1972, Reg. 11. 

The applicant in the present case is an approved by 10 
the Immigration Officer Artists' Agent. On 20.3.1982 he 
applied to respondent 2 praying for a working permit in 
Cyprus of a Philippinese Ballet consisting of 9 artists. This 
application was refused, whereas working permit in Cy
prus was granted by respondent 2 to another artists' agent 15 
for the same Ballet. 

Though the applicant knew of this decision to grant 
Ballet working permit to another agent and though he 
knew of the arrival of the 9 artists in Cyprus on 20.5.1982 
and 27.5.1982, he did not impugn the said decision by 20 
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means of a recourse to the Supreme Court, but he sub
mitted instead through his advocates a letter addressed to 
respondent 2 on 29.7.1982 complaining, inter alia, that 
inspite of the fact that he did not receive a reply to his 

5 application dated 20.3.1982 a working permit was granted 
for the same artists to another agent. 

The only prayer contained in the said letter dated 
29.7.1982 was a prayer for reconsideration of the respon
dents' position towards the applicant by "allowing to him 

10 the same rights allowed to the aforementioned artists' 
agents". 

By letter dated 10.8.1982 respondent 2 informed the 
applicant that his complaint will be examined. Having re
ceived no other reply the applicant filed the present re-

15 course on 23.11.1982, challenging the validity of the omis
sion of the respondents to decide and reply to his appli
cation dated 29.7.1982 and a declaratory judgment that 
the said omission constitutes a refusal, which is null and 
void. 

20 Held, dismissing the recourse: (1) The applicant's ap
plication dated 20.3.1982 was dealt with by the granting 
of a permit for the same artists to another agent. The 
applicant cannot impugn this decision by applying indi
rectly for a new inquiry into that case on the ground that 

25 it is interwoven with the present case under consideration. 

(2) The prayer contained in the letter dated 29.7.1982 
was too sweeping and abstract and could not lead to any 
executory decision by respondent 2; this is a fortiori so 
in view of the provisions of Regulation 11 of the Aliens 

30 and Immigration Regulation 1972. Indeed the letter in 
question did not contain any information required as a 
consequence of Regulation 11. 

Recourse dismissed. No 
order as to costs. 

35 Recourse. 

Recourse against the refusal by the respondents of a 
working permit in Cyprus of a Philippinese Ballet consisting 
of 9 artists, for which the applicant is acting as agent. 
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L. PmpepkUippou, for the appticarit. 

M. Fimmazes, Seaior Ccaoael of «he Rap at lie, for 

Cm. «aV. va*. 

Lous J. read the following judgment. TV applicant in 5 
the present case is an approved (by the Immigration Offi
cer) Artists' Agent 

In his aforesaid capacity the applicant may act as in
termediary on behalf of cabaret proprietors with a view 
to securing foreign artists for ffceir cabarets in Cyprus, 10 
provided always that a proper application on behalf of &e 
artists in submitted to the Immigration Officer and a tem
porary permit for their entry, stay and work in Cypnis is 
secured from him pursuant to the Aliens and Immigration 
Law, Cap. 105, as amended and the Aliens and Immigra- tS 
tkm Regulations 1972 (published in Suppl. No. 3 of O.G. 
No. 980 of 22.12.72 under Not: 242/72). 

As it transpires (a) from a letter addressed by the appli
cant himself to respondent No. 2 dated 13.4.1982 (vide 
Appendix *B* attached to the opposition) as well as (b) from 20 
another letter addressed on behalf of the applicant by his 
advocates to respondent No. 2 on 29.7.82 (vide Appendix 
Τ attached to the opposition) the applicant in the present 
recourse has applied on 20.3.82 to respondent No. 2 pray
ing for a working permit in Cyprus of a Philippinese Ballet 15 
consisting of 9 artists referred by name in the aforesaid 
application. 

It is apparent from the opposition, the written address 
on behalf of the respondents and the relevant documents 
submitted therewith, that the aforesaid application of the 30 
applicant dated 20.3.82 was refused, whereas working per
mit in Cyprus was granted by respondent No. 2 to another 
artists* agent for that same Philippinese Ballet consisting of 
9 artists, whose names were referred to in the application 
submitted by applicant in the present recourse on 20.3.82. 35 

These facts were known to the applicant, who knew 
further that the aforesaid nine Philippinese artists arrived in 
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Cyprus on 20.5.82 and 27.5.82. (Vide para. 2 of letter of 
29.7.1982-Appendix T) . 

Inspite of the fact that the applicant was aware of the 
aforesaid decision of respondent No. 2 he did not impugn 

5 same in Court (in fact the decision in question was never 
impugned) but instead submitted through his advocates a 
letter addressed to respondent No. 2 on 29.7.82 (Appendix 
T* to the opposition), complaining inter alia that inspite of 
the fact that he received no reply to his application of 

10 20.3.82, a working permit was granted for the Philippinese 
Ballet in question to another Artists' Agent. 

To this letter addressed on behalf of the applicant on 
29.7.82, respondent No. 2 replied on 10.8.82 acknow
ledging receipt of same and informing applicant's advo-

15 cates that the complaint of their client will be examined. 

Having received no other reply from the respondents the 
applicant filed the present recourse on 23.11.1982 praying 
for: 

" A) Declaratory Judgment to the effect that the 
20 omission of the respondents to decide and reply to 

the application of the applicant dated 29.7.1982 in 
connection with granting a permit for entry and work 
in Cyprus to more than 7 artists from Thailand and 
more than 7 artists from Philippines, for whom the 

25 applicant is acting as agent, is null and devoid of any 
result, and everything omitted ought to have been 
performed. 

B) A Declaratory Judgment to the effect that, as 
the omission in prayer A constitutes refusal, such re-

30 fusal is null and devoid of any regal effect, and every
thing omitted ought to have been performed." 

The present recourse of the applicant is relying on the 
letter of 29.7.82 addressed on his behalf to respondent 
No. 2. 

35 I have carefully considered this letter which is sub-di
vided into 7 paragraphs. 

In paragraph 1 it is stated that the applicant is an ar-
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tists* agent for the last 20 years and that he keeps an 
office at Ledra Street No. 231 "together" with Mr. Dinos 
Christoforou. I must confess that I do not fully compre
hend the meaning of "together" in view of the fact that the 
said Dinos Christoforou is referred to by the applicant in 5 
the letter he himself has addressed to respondent No. 2 on 
13.4.83 (Appendix "B") as his (applicant's) partner. If the 
agency in question is carried out by the applicant in part
nership with Dinos Christoforou then of course I would 
have expected a different title of the present recourse; ne- 10 
vertheless the point was never raised by respondents and 
as there is no other relevant material before me I have 
decided to leave the matter at that. 

Paragraphs 2 and 3 just submit complaints; complaints 
about the fate of the application 20.3.82 (para. 2) and a 15 
complaint about a similar occasion in the past for which 
no dates or details whatsoever are given. 

In respect of the fate of the application of 20.3.82 re
ferred to earlier on in the present judgment it must be 
stated at the outset that respondent No. 2 gave his deci- 20 
sion by granting permit for the' same Philippinese Ballet, 
consisting of the same 9 artists referred to in the applica-

• tion of the applicant dated 20.3.82; as already stated the 
applicant knew of the aforesaid decision—he even knew de
tails of the arrival of the Ballet—and he did not attack 25 
that decision till the present day. And definitely he cannot 
impugn same by applying indirectly for a new inquiry 
into that case, as it is allegedly interwoven with the case 
under consideration. (Vide Kyriakopoulos on Greek Ad
ministrative Law 4th edition Volume 'Γ p. 129). 30 

In paragraphs 4, 5 and 6 the applicant refers vaguely 
to complaints for discrimination against him by respondents 
and the single prayer he submits is contained in the last 
3 lines of paragraph 5. The respondents are being thereby 
asked to reconsider their position towards the applicant by 35 
"allowing to him the same rights allowed to the aforemen
tioned artists* agents" (χορηγοϋντες etc αυτόν τά ίδια δι
καιώματα τά όποια χορηγούνται etc TOUC προαναφερθέντα 
καλλιτεχνικούς πράκτοραα). 

The prayer set out above, which is the only prayer of 40 
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the applicant in his aforesaid application, was too sweeping 
and abstract and could not lead to any executory decision 
by respondent No. 2; this is a fortiori so in view of the 
provisions of Regulation 11 of the Aliens and Immigra-

5 tion Regulation 1972 which reads as follows: 

«11-(1) Αδεια απασχολήσεως δύναται να έκδίδη-
ται ύπό λειτουργού μεταναστεύσεως είς άλλοδαπόν 
όστις προσάγει εϊς αυτόν τήν γραπτήν έγκρισιν τοϋ 
Τμηματάρχου διά τήν έκδοσιν της τοιαύτης άδειας: 

10 Νοείται ότι έάν λειτουργός μεταναστεύσεως ίκανο-
ποιήται ότι αλλοδαπός τις συνήψε σύμβσσιν εργασίας 
μετ' εργοδότου έν τη Δημοκρατία και κατέχει τά 
προσόντα δι' άνόληψιν απασχολήσεως ώρισμένης τά
ξεως δΓ ήν δεν ύπάρχουσι κατά τόν έν λόγω χρόνον 

15 διαθέσιμοι καταλλήλως προσοντούχοι κάτοικοι της Δη
μοκρατίας ούτος δύναται έν τη διακριτική αύτοΰ έΕου-
σία νά έκδώση προσωρινήν αδειαν διά περίοδον μή 
ύπερβαίνουσαν τάς δεκαπέντε ημέρας προς διευκό-
λυνσιν τοϋ αλλοδαπού νά έΕασφαλίση τήν άπόφασιν 

20 τοϋ Τμηματάρχου προς έκδοσιν αδείας απασχολήσεως. 

(2) "Αδεια απασχολήσεως παρέχει εις τόν κάτοχον 
αυτής δικαίωμα νά είσέλθη έν τή Δημοκρατία και πα-
ραμείνη έν αύτη προς τόν σκοπόν νά άπασχοληθη είς 
τήν άπασχόλησιν τήν καθοριέομένην έν τη γραπτή έγ-

25 κρίσει τοϋ Τμηματάρχου δυνάμει των διατάξεων της 
παραγράφου (1) του παρόντος κανονισμού διά τοιαύ-
την περίοδον, ώς θέλει άναφέρηται έν τη τοιαύτη ά-
δείρ. 

(3) "Αδεια απασχολήσεως παύει πάραυτα να ίσχύη 
30 καί λογίζεται ακυρωθείσα έάν ό κάτοχος αυτής παρα-

λείπη νά άναλάβη τήν άπασχόλησιν έν σχέσει προς ήν 
εξεδόθη ή άδεια ή άναλαβών τήν τοιαύτην άπασχό
λησιν παραλείπει νά συνεχίση μέ τήν αυτήν άπασχό
λησιν ή τόν αυτόν εργοδότη ν.» 

35 ("11(1) A working permit may be issued by an 
Immigration Officer to an alien who submits to him 
the written approval of tbp Head of the Department 
regarding the issue of such permit: 
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Provided that if the Immigration Officer is satis
fied that an alien has entered into a contract of em
ployment with an employer within the Republic and 
that he possesses the qualifications for the taking up 
of an employment of certain category for which no 5 
properly qualified persons who are domiciled in the 
Republic are at such time available he may in his 
discretionary power issue a temporary permit for a 
period not exceeding fifteen days in order to facili
tate such alien to secure the decision of the Head of 10 
the Department for the issue of a working permit. 

(2) A working permit affords its holder the right 
of entry and the right of remaining in the Republic for 
the purpose of occupying himself in the employment 
which is prescribed in the approval given in writting 15 
by the Head of the Department in accordance with 
the provisions of para. 1 of this regulation for such 
period as it is provided in such approval. 

(3) If the holder of a working permit fails to take 
up the employment for which the working permit has 20 
been issued or if having taken up such an employment 
fails to continue with such employment or with the 
same employer, the working permit shall immediately 
cease to be in force and be deemed as having been 
revoked."). 25 

It must be emphasized that the vague application as 
aforesaid with a prayer in abstracto, did not contain any 
information required as a consequence of the provisions of 
Regulation 11 cited above, in order to enable respondent 
No. 2 to exercise his discretion; no name of intended em- 30 
ployer was ever mentioned, no place of work or conditions 
of such work were ever placed before respondent No. 2. 
How was the latter expected under such circumstances to 
act? 

I repeat: the letter addressed on behalf of the applicant 35 
to respondent No. 2 on 29.7.82 with the exception of com
plaints to which I have already referred, was submitting a 
vague prayer in abstracto without the required information, 

2098 



9 CJLM. A * * * M v. «tap··*· Urt· J. 

which could not bring the «fcofe —tti ι «itfvn the com
petence of respondent No. 2 and could not lead to a de
cision of executory thai ι to «a his bafcalf. 

I hold the view that the letter in question as «ell as the 
5 present recourse have no subject-matter (orcpouvTw ανη-

«ιμένου) and the recourse is therefore doomed to failure. 

In the result present recourse is hereby dismissed. Let 
there be no order as to costs. 

Resowse diimined. 
10 No order as to costs. 
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