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[DEMETRIADES, J.]

IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

CHARLES DE CHEDID AND OTHERS,
Applicants,
V.

THE REPUBLIC OF CYPRUS, THROUGH THE
DIRECTOR OF CENTRAL PRISONS AND OTHERS,

Respondenis.

(Case No. 661/84).

Administrative Law—Administrative acts or decision—Execu-
tory act—Decision of Comumittee set up under regulations
140-146 of the Prisons (General) Regulations, 1981-—Re-
fusing a prisoner the right, under regulation 144, to be

5 prepared for rehabilitation and reinmtegration into society
and to earn a living whilst serving a sentence—An execu-
tory act which can be attacked by a recourse under Ar-
ticle 146 of the Constitution,

Prisoners—Employment outside the Prisons—Regulation 144
10 of the Prisons (General) Regulations, 1981—Requirements
thereof regarding exemplary behaviour and industry during
stay in prison—Not fulfilled by applicants—Decision of
respondents refusing their application for employment out-

side the prison sustained.

15  Administrative Law—Administrative acts or decisions—Reason-
ing—Other than the one of the sub judice decision—Derived
from material existing in the files of the administration.

The applicants, who were foreign nationals serving

sentences of imprisonment imposed on them by Courts of

20 the Republic, submitted an application to the respondents
by which they requested that they be selected for employ-

ment outside the prison, as they were eligible for such
treatment in that they were fulfilling the requirements of
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regulation 144 of the Prison (General) Regulations, 1981.
The respondents rejected their application and hence this
recourse. Under the said regulation 144 a prisoner may
be selected for employment outside the prison if during
his stay in prison he has proved trustworthy and has shown
exemplary behaviour and industry. The reasons for re-
fusing applicants’ applications, as appearing in the rele-
vant files were that the applicants being aliens and hav-
ing not secured employment pecrmits were not entitled to
work outside the prison.

Held (1) on the contention of counsel for the respond-
ents that the sub judice decision is not an administrative
act and, therefore, not one that can be the subject of a
recourse to this Court:

That since the intention of the legislature in introducing
regulations 140-146 was 1o set up a body termed the
“Committee”, the duty of which is-

{a) the establishment of a Prisoners’ Guidance Centre,
the purpose of which is to prepare prisoners for their
rehabilitation and reintegration in the community, and

{b) to allow prisoners to earn a living whilst serving
their sentence, the decision of the Committee, once taken,
gives or refuses a prisoner the right to be prepared for
rehabilitation and reinlegration into society and to earn
a living whilst serving his sentence; and that, therefore,
any decision of this nature taken by the Committee is
an eXecutory act which can be attacked by a recourse
under Article 146 of the Constitution.

(A1) On the merits of the recourse:

That from the material placed before this Court there
does not appear that anyone of the applicants had secured
an employment permit, but as there is another legal rea-
soning, which may be derived from the material in the
personal files of the applicants, which, it is presumed,
were before the Committee when it reached the sub
judice decision, namely that the applicants do not fulfil the
requirements provided for by regulation 144, in that they
have fiot shown exemplary behaviour and industry during
their stay in prison, there is no need to express an opi-
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nion as to whether or not they are entitled to work out-
side the prison despite the fact that they have not se-
cured an employment permit; accordingly the recourse
must fail.

Application dismissed.

Recourge.

Recourse against the refusal of the respondents to select
applicants, who are serving sentences of imprisonment im-
posed on them by Courts of the Republic, for employ-
ment outside the prison.

A. Eftychiou with N. Papamiltiades, for the applicants.
E. Loizidou (Mrs.), for the respondents.
Cur. adv. vult.

DeMETRIADES J. read the following judgment. This re-
course was originally filed by six applicants who were
andfor are still serving sentences of imprisonment imposed
on them by Courts of the Republic.

Applicants 4, 5 and 6 have, since the filing of this ap-
plication, been released and deported from Cyprus and
their counsel, at the close of the hearing, sought leave to
withdraw their application which, as a result, was dis-
missed.

Applicant No. 1, Charles De Chedid, was sentenced by
the Limassol Assizes to 18 months’ imprisonment for ut-
tering false documents and obtaining money by false pre-
tences. Applicant No, 2, Jean Jacques Chenier, was sen-
tenced by the Limassol Assizes to 18 months’ imprison-
ment for uttering false documents and obtaining money by
false pretences. Applicant No. 3, Joseph Farah, was sen-
tenced by the Limassol Assizes to five years’ imprisonment
for unlawful possession of controlled drugs with the intent
to supply same to others.

All the applicants are foreign nationals and on the 13th
November, 1984, through their counsel, applied to the
Director of Prisons, in his capacity as such and as Chair-
man Qf the Committee for the “Prisoners’ Guidance Cen-
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tre, Working-out Scheme and Temporary Release”, to be
selected by the Committee for employment outside the
prison on the ground that they fulfil the prerequisites re-
quired or provided by regulation 144 of the Prisons (Ge-
neral) Regulations, 1981 (see No. 18 in the Third Sup-
plement, Part 1, to the Official Gazette of the 30th Jan-
uary, 1981).

As the request and/or application of the applicants was
turned down by the Committee, they have filed the present
recourse by which they seek a declaration that the said
decision of the Committee and/or their refusal to select the
applicants for employment outside the prison, which' de-
cision and/or refusal was communicated to their counsel
by letter dated the 24th November, 1984, is null and void.

The applicants base their recourse on the following le-
gal grounds:-

(a) The sub judice decision was reached in violation of
Article 28 of the Constitution in that it amounts to a
discriminatory and unequal treatment of the appli-
cants vis a vis the other prisoners for national, re-
cial and other reasons which are contrary to the pro-
visions of the Constitution,.

(b) The sub judice decision was taken contrary to the
provisions of regulations 3(1) and 144 of the Prison
(General) Regulations, 1981, in that although the
applicants fulfil the requirements of these Regula-
tions, they were not selected by the respondents for
work outside the prisons.

{c) The sub judice decision was reached in violation of
the principles of equality and of equal treatment.

(d) The sub judice decision is not duly reasoned, and

(¢) the sub judice decision was reached in abuse and/or
excess of powers.

On the 13th November, 1984, the applicants, through
their counsel, submitted an application to the respondents
by which they requested that they be selected for employ-
ment outside the prison, as they were eligible for such
treatment, in that they were fulfilling the requirements of
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regulation 144 of the Prisons (General) Regulations, 1981.

On the 24th November, 1984, the Director of Prisons,
in his said capacity and as Chairman of the “Committe of
New Institutions”, a term nowhere appearing in the said
Regulations, addressed a letter to counsel for the appli-
cants by which he informed them the following:

«Avagopiké pe TNV emoToA) cac nuep. 13.11.1984
npoc Tav Enirponfy Néwv Qeopwv ye Tnv onoia Znreite
mv évrabn ornv EEwidpuparixiy AnaoxoAinon &En ah-
AoBanwyv neAatwv oac, ooc NANPoPopolpE OTi n Mo
navw Emvpond eEétaoce wnv qitnon ot ouvedpia nou
gyive onic 23.11.1984 kai aokwvTac Tnv DIAKPITIKA TG &
Eoucia aneppiye Tnv £vrain vouc aro  Kévrpo EEwi-
Spupatikic AnaoyéAnonc.

Aigubuvtic PuAakdv,
Mpdedpoc Emrponfic Néwv Oeopwvs.

(“With reference to your letter dated 13.11.1984
addressed to the Committee of New Institutions, by
which you request the emplacement of six alien clients
of yours to the Working-out Scheme, I wish to inform
you that the above Committee examined the applica-
tion at the meeting which took place on the 23.11.
1984 and in the exercise of its discretionary power,
rejected their emplacement to the Working-out Sche-
me Centre.”)

Regulations 3(1) and 144 of the Prisons (General) Regu-
lations, 1981, read as follows:-

«Mépoc 1. - KPATOYMENOI
Mlevikal AigrdEeic

3.— (1) Ol napévrec Kavoviopoi Ba &@appdZwvral
Guepohnntwe. Oudepio Bugpevie didkpioic eic Bapoc
oioudfnoTe KpaTtoupévou EmITPENETal EVEKA TAC U~
Afic. Tol xpwpartoc, Tob QUAou, Tie yMboone, Thc Bpn-
gkeiae, T@wv noAmkdv A GAAwv nenoilBioewv, TRC £0vi-
KAC A KOIVWVIKNC KoTaywyfc. Tic neplousiac, THG yev-
viioewe autod A Eveka oioudfnore dAAou Adyou. "Av-
TBétwe, évBeikvurar ¢ oeBaopdc THV  BpnoxeuTIK@V
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nenoiBioewy kai ROy dpxwv TAc o6padac eic TV
dnoiav GvAKEI O KpaToUPeEvOC.»

(“Part 1. — PRISONERS
General Provisions

3.-(1) These Regulations shall be applied impar-
tially. There shall be no discrimination on grounds of
race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or
other status, On the other hand, it is necessary to res-
pect the religious beliefs and moral precepts of the
group to which a prisoner belongs.”)

«144. - (1) Kparodpevoe £xKTiwv nowhAv @Qulakioswe—
(a) wn UnepBaivougav Touc €E wivac H

(8) unepBaivougav Touc £E pRvac £ doov EEéTice
TO £v Tpitov TAC noivic Tou, Suvarol, £dv  KaTd
v &idpkeiav TAic nopapoviic Tou eic Tac Puha-
kac anedeixBn abidnioroc kai énédeifev &Eaiper-
Kfv oupnepi@opdv Kai EpyaTikoTnTa, va EmAeyn
uno Thc 'EmiTponAc npdc aGnaoxdAnoiv £KTOC TV
duAakdv Tnpoupevwy TOIOUTwY Opwv .wc fBcAov
emBAnOR Und TAC EniTpondc.

(2) 'H 'Emitporf Buvatar va Siakown  kata navro
Xpovov THvV danaocydinoiv kparouptvou Extoc Tav Ou-
hak@wv Adyw TAC Kakic altol oupnepigpopdc / Sia-
npdfewe UM adTod oioudnnoTte noivikoU A neBapyikol
adikAqparoc fi napaBdoswe oioudbAnore EmBAnBévrog
€n’ alTou Opou A NEPIOPICPOD.»

(“144, - (1} A prisoner serving a sentence of impri-
sonment -

(a) not exceeding six months; or

(b) exceeding six months if he has served one third
thereof, may, if during his stay in Prison he has
proved trustworthy and has shown exemplary
behaviour and industry, be selected by the Com-
mittee for employment outside the Prison, sub-
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ject to such conditions as the Committee may
impose.

(2) The Committee may at any time interrupt the
employment of a prisoner outside the Prison as a
result of bad behaviour or the committal by him of
any criminal or disciplinary offence or as a result of
the contravention of any condition or restriction im-
posed on him.”™)

Counsel for the respondents submitted that -

(a) The sub judice decision is not an administrative one
falling within the provisions of Article 146 of the
Constitution and that it cannot be made the subject
of a recourse to this Court.

(b) Assuming that it falls within the domain of admini-
strative Law, the sub judice decision

(i) was lawfully taken, it is in accord with the pro-
visions of the Constitution and the principles of
administrative Law and was taken in the exercise
of the discretionary powers of the respondents,

(1) is duly reasoned and was taken after due in-
quiry into all facts and circumstances of the case.

(c) The applicants being aliens and having not secured
employment permit, are not entitled to work outside
the prison.

I propose to deal with the first submission of counsel for
the respondents, namely that the sub judice decision is not
an administrative act and, therefore, not one that can be
the subject of a recourse to this Court.

It has been repeatedly decided by the Supreme Court of
Cyprus that administrative acts and decisions can only be
dealt with by it if they are of an executory nature, that is
if they produce legal results concerning the citizen which
consist of the creation, amendment or abolition of rights
and obligations of an administrative character.

This principle of the Law has been introduced from
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Greece and adopted by our Court in a great number of
cases dealt with by it.

Counsel for the respondents submitted that decisions
relating to the mode and conditions of serving a sentence
imposed by Courts are not executory administrative acts
and based her submission on- a number of judgments of the
Council of State in Greece and on Greek legal literature.

The circumstances of this case, however, in my view
take it outside the realm of the authorities on which coun-
sel for the respondents relied on. As it appears from the
provisions of Part VI of the Prisons (General) Regulations
1981, which is headed “PRISONERS’ GUIDANCE CEN-
TRE, WORKING-OUT SCHEME AND TEMPORARY
RELEASE", the intention of the legisiature in introducing
this part of the Regulations (Regulations 140-146) was to
set up a body termed the “Committee”, the duty of which is-

(a) the establishment of a Prisoners’ Guidance Centre,
the purpose of which is to prepare prisoners for their
rehabilitation and reintegration in the community,
and

(b) to allow prisoners to earn a living whilst serving their
sentence.

Although I do not lose sight of the fact that not every
prisoner is entitled to thesc privileges, because he has to
fulfil certain requirements provided by the Regulations, still
I feel that the decision of the Committee, once taken, gives
or refuses a prisoner the right to be prepared for rehabili-
tation and reintegration into society and to earn a living
whilst serving his sentence. It is, therefore, my view that
any decision of this nature taken by the Committee is an
executory act which can be attacked by a recourse under
Article 146 of the "Constitution.

Having come to this conclusion, the next issue that
poses for decision is whether the sub judice decision is
duly reasoned.

After the close of the case and as when studying the
written addresses submitted by counsel I read in the address
of counsel for the respondents that ample reasoning for
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the sub judice decision existed and could be found in the
file of each applicant, 1 ordered the re-opening of the case
so that the personal files of the applicants be produced.

I have gone through such files and I have noticed that
as regards applicant No. 3, Joseph Farah, the reasons,
amongst others, for non acceding to his request, were that
he did not possess employment permit and that there
existed, also, in his case security reasons.

Counsel for the respondents had raised, by means of
ground (c) in her opposition, the issue that the applicants
being aliens and having not secured employment permits
are not entitled to work outside the prison.

From the material placed before me there does not
appear that anyone of them had secured such an employ-
ment permit, but as there is another legal reasoning, which
may be derived from the material in the personal files of
the applicants, which, it is presumed, were before the Com-
mittee when it reached the sub judice decision, namely
that the applicants do not fulfil the requirements provided
for by regulation 144, in that they have not shown exem-
plary behaviour and industry during their stay in prison,
there is no need to express an opinion as to whether or
not they are entitled to work outside the prison despite
the fact that they have not secured an employment permit.

Having found that the applicants do not fulfil the re-
quirements of regulation 144, I do not think that there
arises a question of discrimination or of unequal treatment
in the case of the applicants.

In the result, the recourse is dismissed but with no order
as to its costs.

Recourse dismissed.
No order as to costs.
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