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& bmoios karebixdotn v 26ny NoepPpiov, 1978 Utrd ToU Zrparrico-
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2 C.R. Soterivu v, Republic

ATIODAZIZ *

XATZHANAZTAZIOY 4. 'O raTnyopoupevos karnyoperict Sid
Mirovagiov sis 1O éowTepikdy. Ta yeyovéra Tiis Umobéorws Exouv
w5 drohouficos:

‘O xarryyopotpevos katerdyn eis vas TaEais T "EGvikiis Opoupds
mpd 6 Erév Aror v 22 “lavovapiou, 1972. Olvos kerdyeraol
33 TARHOY TTOY BpablUTtepov & perexgmioe eis Adpvaka eis v
wpwny Toupkikny cuvoikiav. Al ypaupoTIKal Tou yvooes £ival
Tou SnuoTikou. [Tpd Tijs karotafews Tov els Tas Ta8eis Tiis "Edvikijs
®poupds tmayyihheto ToV UBpavhikéy. Td yeyovdTta TS Ta-
pouons Utroftoews elvon GF TauTa mMeprypdgovTan ls TAS AeTTO-
pepeias &BikNpaTos ToU kaTnyopnTnpiov. Eis kpiopévny kar&Beow
tv oyfoer P& TO Tapdy Gdiknue, fTIS EATetN cupplvws TV Bika-
OTIKQY Kavoviopdv O KoTryopoupevos Topsbéxbn 1y Sidmpatw
TOU Trapovios &biknpaTos kal &végepe 6T1 Sifmpade TouTo Bidm
SvTieTCMEE oikoyEvEIoKE TrpoPANRaTa xai Emadn Umégepe &md
meAaid TpavpaTa, ‘O kaTnyopoureves cuveAtipln Thv 4 “louvioy,
1978 uméd  Spydwaw Tiis  ZTpatovoupics. ‘0O katnyopolperos
S1& 1o Topdy &biknpa fripcpnin ik Tevinpépov amhiis Treibop-
Yikfis wowfis guickicews. Katd 1y Sidpkeiav TS oTpaTiwTIKS
Tou fwiis elxe Svo &AAas Tebapyikas Towds ék TGV dmoiwy
pla elvon Bia wapouolas @uosws dBiknua.

Té mpwTdlkov AwaoThpiov wapethipnoe &t ) Mmotedia €l
To fowTepikéy eivan fva coPapdy &Biknua o ToAMs gopis Eto-
vicdn eis 10 AwacTnplov alTov kai fv WEOT TEPITTWOE WEEIAE
O kyTNyopoUpsvos va 7o Eyvoopile. Ak auTd TO &bixnua 6 vopo-
Bétns wpoPAeye Towny guAakioews wéypr wivte ETv. TlepanTépw
TO AaoTriplov EToVioe 8T1 & KaTTYOPOUEVDS i TO paKpdy Tiis Hova-
Bog Tou Bk epioBSo &Uo ETGw kel 6T Biv BroTpeys dvBpoTrivess
GAAG ool ocwweAnebn Umo Spydvewv TR ZvpaTovouics. ‘Ev
Gyzr TS gwpelag Tév Trponyoupdvuy kaTelikév 1O Aaotipuov
EméPae THY oY TS puAckicews Evds ETous drd T Huepopnvicg
ixbooews Tis &mopdoews Tou.

Kata v 30 NogpPpiov, 1978, & kaTnyopoUHsvos KaTEXWRIGE
Epeow oTnpifduevos els 10 yeyovds ST 1y Trown) fiTo UtrepPoliki).

Kat’ igeow & guvfjyopos Tou karnyopovpévou UtréPake &T1 Urmd
Tds TEpioTdoEs f) Towh) fTo UmepPorixd). ‘Emions dvigeps

* An Enghsh translation of this judgment appears at pp. 308-310 post.
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eig 70 Awaorfipiov 6T Umdpxar Ayt THs "Efvixfis ®poupds
' &p. ©f421.2{23/134476{2269 fuepounvias 20 Matou, 1978,
B Tifs dmolas oo elyay 26unyn enrela dmeddovro. Kord Tiw
20 Matou, 1978, & kartyyopoupevos elxe oupmAnpdos: fntelay 28
pnviv mpd Tiis MimoTtalias Tov, fiTol péxpr Ty 20 Matou, 1978.
Mepautépws & owwryopos Tol KaTryopovuévou &vépepe 81t & katTT)-
Yopouuevos whyndn els THY povdda Tov, ETiuwphin Ummd wevbn-
épov Towiis QuAakiorws kal &meAUBn Umd 1fis "Edvikiis Ppoupds
Aoyw ToU Omi fyTav TrovTpepivos wé SUo TranBid.

"AviigéTas & ouvfjyopos Tiis Anpoxkpatias &vépepe STt & KaTn-
yopoUurvos Biv tnéoTpeye dvpuwmiveog els Ty povdda Touv dAAG
ouveATighn kal &1 émiong 1o Tponyolusvov Tov &roTehsl coPapdy
Aoyov Bia EmPorfiy coPaporipas Towiis.

"EAGPauey coPapds umdyiy SAa Td yeyovéTa TiS mapouons
Umrobéosws kel karehfiope els 1O oupmépagua St Umd Ty eibikds
NEPIOTACES TPETEL v EmrTpond] fy Epeons xal f owd) Tou AikaoTn-
oTnpiou v& pewwbi els Téooepeis pijvas QuAdxiow xai vé &pyiln
dmd Ty fuspounviav xerrabixns.

" Epeois Enerpdnn,

{This is an English translation of the judgment in Greek appear-
ing at pp. 306-308 ante.)

Military offences—Sentence—Desertion in the interior—One year's
imprisonment—Reduced to four months’ imprisanment.

The appellant, a member of the National Guard, pleaded
guilty to the offence of desertion in the interior and was sentenced
to one year’s imprisonment. In the course of his military service
he was convicted disciplinarily on two occasions, one of which
for an offence of a similar nature. Prior 10 his desertion he
had completed a period of 28 months military service.

Upon appeal against sentence:

Held, that in the special circumstances of this case the appeal
must be allowed and the sentence be reduced to four months'
imprisonment.

Appeal allowed.
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2 CL.R. Soteriou v, Republic

Appeal against sentence.

Appeal against sentence by Panayiotis Andrea Soteriou who
was convicted cn the 23rd November, 1978 by the Military Court
sitting at Larnaca (Case No. 292/78) on one count of the offence
of desertion contrary to section 29(1)(b) and (2) of the Military
Criminal Code and Procedwie Law, 1964 and was sentenced to
one year’s imprisonment.

A. Koukounis, fo1 the appellant.
St. Tamasios, for the respondent.

HADNANASTASSIOU, J. gave the following judgment of the
Court. The accused was charged with desettion in the interior.
The facts of the case are as follows:

The accused enlisted in the National Guard about six years
ago, that is on the 22nd January, 1972. He comes from Fama-
gusta but later he moved to Lamaca, m the former Turkish
Quarter. His education is that of an elementary schocl. Be-
fore his emlistment in the National Guard he was working as
a plumber. The facts of the present case are as set out in the
indictment. In a certain statement in relation to the present
offence, which was obtained in accordance with the judicial
rules, the accused admitted committing the present offence
and .tated that he commutted it because he was facing family
pioblems and he was suffering from old wounds. The accused
was arrested on the 4th June, 1978, by members of the Military
Police and was punished for the present offence with a simple
disciplinaiy punishment of five days’ imprisonment. During
his military life he had two other disciplinary punishments,
one of which for an offence of a similar nature.

The first instance Court observed that desertion in the interior
is a serious offence, a fact which was stressed many times by
the Cowst and which, in any e¢vent, the accused ought to have
known. For this offence, the legislator piovided a sentence of
imprisonment up to five years. The Court further observed that
the accused was away from his unit for a period of two years
and did not return on his own accord but after having been
arrested by members of the Military Police. In view of the
great number of previous convictions the Court imposed the
sentence of ome year’s imprisonment from the date of its

judgment.
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Om the 30ih November, 1978, the accused filed an appeat
relvimg on the geound that the sentonce wos excessive.

On appest counset for the acow.ed submitted that the seatenes
wits excessive. huving regard o the circumstances of the case.
He also mentioned to the Court that these is an order of the
Naotional Guard. No. Fj421.2/23/134476/8269. daicd the 20th
May., 1973, in acco.dance with which thowe having a twenty -six
months servige weee released.  The accused had on the 20ih
May. 1678, completed o service of 28 months beflo. ¢ his desestion.
that is until the 20dh May, 1978, Councel tor the accused
further suid that the accused was led 1o his unitt waw
punished wiih a sentence of imprisonment for five days and was
released by the National Guard. hecauce he was mariied with
two children.

On the vrher hand. counsd Tor the Republic stiesied the fact
that the secu od did not setwen to his unit on hii own acco.d
but aftec having been arieiied and that his past secord provides
a seqious goound foi the impoaition of a mwo.e weve.c sentence.

We took o accoumt oll the facts of the p.oeoent cese tnd
arrived at the conchuston that in the special circumetances of
the case. the appeal should be allowed and the wentence be
reduced to four months’ imprisonment. to start sunming from
the date of conviction.

Appeal  affmved.  Sentence
reduced  to fowr  months’
FIiSOItedy.
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