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Criminal Law—Copyiction— Appeal agamsi comaction  {a ploverg
tmregsicied port onworkos comrars 1o regulations S () (a)
and V6 (ay of ' Port Worao v (Recution of Fmplosnent)
Regulanons 1952 and the Poirr Weorker (D unassel, Fomagusia
wred Tarnacy (Reewlaon of Emplovmenr)y Qeder 1953
Finding of 11al Covar that workers wore emiployved within 1/ ¢
Lamassol port —Upheld by Court of Appeal us bewng open to 1
an the cudence  Deftrtion of  nort

Port Workcers | mploping wnregstered waorkers e - wder Cri
minal Law * above

Appeal against conviction,

Appeal against conviction by appellant who wa- con-
victed on the 28267 at the District Court of Laimassol
(Crimunal Case Na 402/67) on 4 couats of the oftinee of
cmploying at Limassol port unregistered port workers con-
trary to regulations 5 (2} (¢) and 16 (a) ot the Port Workas
(Regulation of Lmployment) Regulations, 1952, made unda
Cap 184, and the Port Workers (Limassol, Iamagusta and
Larnaca) (Regulauon of Lmployment) Order, 1953, and was
scntenced by Pikis Ag 1D ] | to pay a fine of £5

R Michaeiides with I'r - Aolotas, tor the appcllants

S Georghrades, Counsel of the Ropublic, tor the respon-
dent

"I'he tacts sufficiently appear 1 the judgment ot the Court

Vassitianes, ' The judgment of the Count will be de-
hivercd by Josephides, T

Jostenons, | In this case the appellant was convicted
of the offence of umploying at Limassol port unregistercd
port workers contrary to regulations 5 (2) {¢) and 16 («) of
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the Port Workers (Regulation of Employment) Regulations
1952, made under Cap. 184, and the Port Workers (Limassol,
Famagusta and ILarnaca) (Regulaton of Employment)
Order, 1953, and he was sentenced to pav a fine of £3 The
appeal 1s agamst conviction only

It was conceded by the appellant that the persons em-
ployed on his lorry on that dav were not registered port
workers within the meaning of the defimtion 1n section 2
of the Port Workers (Regulation of Emplovment) Law,
Cap 184 and regulation 2 of the atoresaid Regulations of
1952

The only question which remains to be considered 1s
whether he emploved those workers wathin the Limassol
port  Mr Michachides for the appellant, 1n hus able argu-
ment, raised a number of interesting points but [ do not
think that 1t s necessary for the purposes of this case to
decide them, except this short point - that 1s. whether the
finding ot the trial Judge that the workers were emploved
withing the Limassol port was open to him on the evidence.

In submutting that the lorty was not within the port area
VIr. Mlichachdes mainly relied on the evidence of the pro-
secutton witness Charalambos Hadji Neophstou, a Customs
Guard  He said (at page 3G of the record) that ** Customs
porters were handling the voods from the store to the car
of aceused  The area where the car of accused was sta-
voned was a Customs darea and not a port area.  In a Cus-
toms area Customs porters are emploved  Port workers
are employed at the port area 7 5 and inanswer to the Court
this witness sad . I do not know whether there 15 anv
separation of the Customs area trom the Port area ™

Port s dotined o secnion 2 of Cap 184 as ™ anv place
appomted by the Governor i Couneil (now  the Councd
of Mimsters) to be a port under the Customs '\[.magement
Law, Cap. 315" Section 2 of Cap 315 defines port *

d pl.ch appointed to be a port In the Governor in Cmmul
(now the Counail of Mimisters) 5 and the geographical imits
of the Limassol port are defined m Part T of the Schedule
to the Order m Councill No 2725 published on the 26th
December, 1954, in the Cyvprus Gasette, Supplement No. 3,
page 604 ‘The proviso to regulation 3 of that Qrder reads
as follows

“ Provaded that the imits ot cach port shatl be deemed
to include any Customs store andd Customs warehouse
in use by the Customs at each port respectively, and any
other area under Customs contsol thereat.”
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The argument on behalf of the appellant was that the lorry
was in the Customs area but not in the port area. It was
not his case that the lorry was altogether outside the Cus-
toms and port areas. We think that the proviso to regula-
tion 3 quoted above is a complete answer to that argument.
Here according to the evidence of the Customs guard, the
appellant’s lorry was stationed within the Limassol Customs
area and on the strength of that proviso the limits of Li-
massol port are deemed to include anv arca under Customs
control.

For these reasons we are of the view that the trial Judge
rightlv convicted the appellant and the appeal is accordingly
dismissed.

Appeal dismissed.
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