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Rent Restriction—Order for possession—Misrepresentation—Com· 
pensation—Increase of Rent (Restriction) Law, 1042, section 7, 
subsection 2. 

The respondent was tho tenant of a liou.se which was owned 
by the appellants in co-ownership. The first appellant repre
sented to her tenant, the respondent, tha t she was going to 
be married and tha t she required the house for the occupation 
of herself and her husband. Relying un that information 
the tenant consented to evacuate the house and judgment 
for possession of the house was given, by consent, on the 
10th July, 194fi, and the house was evacuated on the 10th 
January, !947. At the time when the first appellant repre
sented to the respondent tha t she was going to be married there 
had apparently been no mention to the intending husband 
tha t the first appellant hud a child by a former husband and 
t h a t after her marriage she intended tu take this child to live 
with her. When the intending husband discovered that, 
in February, 1947, he broke off the marriage, and the house 
was not required and was in March. 1947, leased to another 
person at a higher rent. 

The tenant thereupon claimed compensation under section 7, 
sub-section 2, of the Increase of Rent (Restriction) Law, 1942, 
on the ground that the order for possession was obtained by 
misrepresentation. The trial Judge found that there had been 
an innocent misrepresentation on the part, of the first appellant 
and awarded i'2~> damages. Tin; Judge referred to the mis
representation as one which fell within section IS of the 
Contract Law, 1930. 

Held, t ha t the order for possession had been obtained by 
misrepresentation within the meaning of section 7. sub
section 2, of the Increase of Rent (Restriction) Law, 11)42, 
and tha t the amount of the damages awarded to the tenant 
by the trial Court was justified. 

JmlsnuMit of Hit' District, Court a l l inni 'd . 

Appea l by t h e l a n d l o r d s from t h e j u d g m e n t of out! of tint 

District- .Judges of Nicosia awarding; Γ-'."» damages to a. 

former tetiaul. (Action No. -'99/17.) 

http://liou.se


184 

1949 
Jan. 2α 

A Y S H E MOU-
STAFA AND 
ANOTHER 

V. 
ATHKNA 

THEOCHA-

BOUS. 

Fadil N. Korl-vt for the appellants. 
A. Emilianidcs for the respondent. 
The facts of the case appear sufficiently in the judgment 

of the Chief Justice. 
JACKSON, C.J. : Γη this case the respondent was the 

tenant, of a house which was owned by the appellants in 
co-ownership. Τη about February, 1940, the appellant 
No. 1 entered into negotiations for a marriage with a man 
named Omar and it appeared at that time that a marriage 
was likely to take place between them. Thereafter the 
appellant No. 1 represented to her tenant, the respondent, 
that she was going to he married and that she and her 
husband wanted to live in the house which the tenant 
occupied. Thereupon, and on that information, the tenant 
consent ed to evacuate the house, and application was made to 
the Court under t he Β ceo very of Possession of Small Holdings 
Law of 1S95 for the recovery of the house by the appellant. 

Judgment for possession of the house in favour of the 
appellants was given by the Court, by consent, on the 
10th -Inly, 1940, and the house was actually evacuated on 
the 10th January, 1947. In March, 1947, it was re-leased 
to another person at a rent of £7 a month, the rent which 
the respondent had previously paid being 30s. a month. 
The marriage between the appellant NO. 1 and the man 
Omar had not taken place and did not. 

Thereupon the respondent brought an action against the 
appellants, under section 7 (2) of the Increase of Rent 
{Restriction) Law, 1912, on the ground that her consent 
to evacuate the house had been obtained by misrepre
sentation and consequently that the order of the Court 
for the evacuation of the house which was made by consent 
had also been obtained by misrepresentation. 

The District Judge found that there had been an innocent 
misrepresentation on the part of the first appellant and 
accordingly, under the section of the Bent Restriction 
Law which has been quoted, gave judgment for a sum of 
£25 in damages with costs. 

Unfortunately the learned Judge omitted to say exactly 
what was the misrepresentation which he had found that 
the appellant had made and which had procured the issue 
of the order of the Court for the evacuation of the house. 
He clearly should have -aid so, and if he had said so he would 
probably ha\e saved the parties in this case the expense 
of this appeal. Wince he did not say so it is not at all 
surpriidng that the appellants should have been left in 
some doubt as to tin; giound of the judgment against them. 
The Judge described the misrepresentation which he found 
to have been made as an innocent misrepresentation and 
referred to it a< one which fell within section 18 of the 
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Contract Law of 1930. That is the only indication we have of 
the misrepresentation which he found to have been made. 
He described it as an innocent misrepresentation and he 
said also that he believed the evidence both of the appellant 
and of the man who at that time intended to marry her. 

What in fact happened was that at that time, that is 
to say at the time when the first appellant misrepresented 
to the respondent that she was going to be married, and 
when the respondent consented to evacuate the house, 
there had apparently been no mention to the intending 
husband that the appellant No. 1 had a child of 12 by a 
former husband and that after her marriage she intended 
to take this child to live with her in the house which was 
the subject of this claim. When the intending husband 
discovered that that was so, and he says he discovered it in 
February, 1947, he broke off the promise of marriage, and 
has since married another woman. 

I t appears, therefore, that when the appellant assured 
the respondent that she was going to get married and wanted 
the house to live in with her husband, she was saying what 
she believed to be true but what it was premature for her 
to assert with so much positiveness. She ought obviously, 
before she could be sure that she was going to marry, have 
seen that her intended husband knew not only about 
the existence of this child of 12 by a former husband, but 
that it was her intention to take the child to live with her 
in the new house. 

If we refer to head (a) of section 18 of the Contract Law 
of 1930 as a guide to what the Judge meant, we find there 
a definition of misrepresentation as : 

" The positive assertion, in a manner not warranted by 
the information of the person making it, of that which 
is not true, though he believes it to be true." 
1 can only conclude that the misrepresentation which the 

Judge found to have been made was the statement by the 
appellant No. 1 that she was going to get married and live 
in the house with her intended husband, a statement made 
in a much more positive form than the facts authorized 
her to make at the time. When these facts became known 
the marriage broke down and the house was not required 
and was in fact leased to somebody else. 

I t appears to me that that would be, on the evidence, a 
reasonable finding on the Judge's part, and would justify 
the award to the respondent of the damages that the Judge 
did in fact award in his judgment. 

In my view, therefore, this appeal should be dismissed 
with costs. 

GRIFFITH WILLIAMS, J . : I entirely agree with the 
judgment of the Chief Justice. 

Appeal dismissed with costs. 
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